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PREFACE 

The  Administrative  and  Legal  Source  Materials  Workbook  has  been  written  for 
land  law  examiners,  realty  specialists  and  other  government  employees  that  do  not 
have  a  legal  background  but  who  often  work  with  or  are  exposed  to  the  law  in  their 
work.  It  has  been  adapted  from  a  1982  Bureau  of  Land  Management  publication, 
Finding  the  Law:  A  Workbook  on  Legal  Research  for  Laypersons,  written  by  Al ' 
Coco,  Professor  of  Law/Libriarianship  and  Law  Librarian  and  Director  of  the 
Master  of  Law  Librarianship  Program  at  the  University  of  Denver  College  of  Law. 
This  adaptation  was  accomplished  by  Mary  Linda  Ponticelli  of  BLM's  Washington 
Office  Division  of  Solid  Leasable  Minerals. 

Though  some  of  the  information  in  these  two  publications  is  similar  or  the  same,  . 
Finding  the  Law  was  prepared  for  a  different  primary  audience— cadastral  survey- 
ors—than the  Adminsitrative  and  Legal  Source  Materials  Workbook ,  and  some  of 
the  materials  and  organization  of  the  two  workbooks  differ.  Finding  the  Law  is 
presents  extensive  information  on  civil  case  precedent  and  the  use  of  civil  law 
finding  tools.  The  Administrative  and  Legal  Source  Materials  Workbook  is  more 
directed  toward  land  law  examiners  and  includes  expanded  coverage  of  internal  ad- 
ministrative and  Interior  Board  of  Land  Appeals  materials. 

This  workbook  it  is  a  prerequisite  to  the  Basic  Lands  and  Basic  Minerals  Adjucica- 
tion  courses  and  the  BLM  Foundations  course.  The  illustrations  and  definitions 
should  help  readers  better  understand  the  legal  process  and  legal  publications.  To 
further  help  the  reader,  exercises  are  included  at  the  end  of  Sections  2  through  5. 
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SECTION  1 

INTRODUCTION 


The  Bureau  of  Land  Management's  (BUM) 
foundation  rests  on  the  Constitution  of  the 
United  States,  written  in  1787  and  adopted  in 
1789.  Article  IV,  Section  3,  Clause  2  of  the 
Constitution  gave  Congress  tiie  power  to 
dispose  of  public  lands  and  to  make  needed 
rules  and  regulations  for  the  territory  and 
property  of  the  United  States. 

The  framework  governing  BLM's  operations 
and  functions  is  based  on  administrative  and 
legal  source  materials,  materials  on  which 
BLM  employees  daily  rely  in  pCTforming 
their  duties.  Every  BLM  action  is  derived 
from  a  legal  source  and  based  on  either  (1) 
written  law  as  spelled  out  by  acts  of 
Congress  or  interpretations  by  the  courts  and 
(2)  departmental  regulations  and  policies  as 
established  by  the  Secretary  of  the  Interior. 

The  objective  of  this  workbook  is  to 
familiarize  the  user  with  these  legal  and 
administrative  source  materials. 

A  law  library  is  similar  to  other  libraries.  It 
has  a  catalog,  a  library  staff,  and  a  collection 
arranged  in  some  order  on  shelves.  But  a 
law  library  differs  from  other  libraries  in  that 
its  sources-books,  periodicals,  micro- 
products-mostly  relate  to  law.  The  bulk  of 
the  other  sources  in  a  law  library  help  define 
the  law.  These  sources  that  explain  the  law 
include  digests,  indexes,  and  books- 
periodicals,  treatises,  textbooks,  and 
encyclopedias. 

For  the  two  categories  of  law  there  arc  two 
categories  of  law  books.  The  first  category 
consists  of  statutory  or  quasi-statutory  laws.^ 
Statutory  laws  arc  original  laws  pertaining  to 
civil  and  criminal  matters  enacted  by  a  body 
legally  authorized  to  pass  laws.  For  ex- 
ample, Congress  enacts  Federal  laws;  a  State 
legislature  enacts  State  laws;  and  a  city 
council  enacts  municipal  ordinances.  These 
laws  are  published  in  sets  of  statutes  such  as 
the  United  States  Code,  which  contains 
public  law  1  enacted  by  Congress. 

The  most  common  quasi-statutory  laws  are 


rules  (same  as  regulations)  that  are  written 
by  Federal,  State,  county,  and  city 
agencies.  Agencies  are  given  authority  for 
rulemaking  from  a  higher  authority. 
Congress,  for  example,  gives  authority  to 
the  Environmental  Protection  Agency 
(EPA)  to  write  and  issue  rules  and 
regulations.  The  same  authority  also  gives 
the  agency  power  to  enforce  its  rules.  EPA 
rules  as  well  as  regulations  of  other 
agencies  arc  published  in  the  Federal 
Register  and  later  in  the  Code  cf  Federal 
Regulations.  (See  figurc  1.) 

The  second  category  involves  laws  derived 
from  appellate  cases  heard  and  decided  by 
Federal  and  State  appellate  judges. 
Appellate  courts  hear  cases  appealed  from 
lower  trial  courts.  Appellate  decisions  and 
opinions  are  published  in  reports.  The 
United  States  Supreme  Court,  for  example, 
publishes  its  opinions  in  the  United  States 
Reports.  When  an  appellate  court  issues  an 
opinion  that  contains  a  new  interpretation  of 
a  previously  written  opinion  on  the  same 
point  of  law  or  on  a  new  point  altogether, 
the  court  is  setting  precedent.  Since 
precedent  is  binding  on  lower  courts  within 
the  same  jurisdiction,  the  precedent-setting 
decision  becomes  law. 

Federal  agencies  also  have  authority  (1)  to 
decide  cases  on  the  basis  of  evidence  and 
testimony  given  at  hearings  and  (2)  to  hear 
appeals.  (Judges  in  Federal  administrative 
agencies  are  c^ed  either  administrative  law 
judges  or  administrative  judges.)  Some 
agencies  publish  decisions  and  opinions, 
such  as  Decisions  of  the  Department  of  the 
Interior.  (Also  see  figure  2.) 

Before  learning  about  law  books  and  legal 
research,  let's  review  how  statutory  and 
case  laws  are  generated  and  end  up  in  the 
thousands  of  volumes  in  law  libraries. 


All  law  books  and  citations  referred  to  in 
this  Introduction  will  be  discussed 
elsewhere  in  the  workbook. 
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FIGURE   1.   Legislative  and  Judicial  Flowchart 
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The  legal  profession  uses  the  term  volumes 
rather  5ian  books  because  75  percent  of  law 
materials  are  serials.  A  serial  publication  is 
one  published  in  series,  usually  in 
chronological  order.  Examples  of  serials 
include  daily  newspapers,  legal  peiiodic^s, 
and  law  reports. 

To  imderstand  the  complex  network  of 
statutes,  cases,  and  adnunisfrative 
processes,  study  figxire  2  on  page  3. 

The  left  side  of  the  chart  shows  the 
legislative  process  (statutory  law),  including 
the  administrative  rulemaking  process. 
Congress    enacts    public    laws    that    are 


published  in  the  United  States  Statutes  at 
Large  and  later  codified  in  the  United  States 
Code.  Congress  and  the  President  of  the 
United  States  both  have  power  to  direct 
agency  rulemaking.  (See  (1)  on  figure  2.) 
Congress  delegates  rulemaking  autiiority  to 
an  agency  when  the  agency  is  created.  With 
respect  to  the  authori^  delegated  to  fee 
Department  of  the  Interior,  if  £e  law  is  not 
specific,  43  U.S.C.  2  (1982)  authorizes  the 
Secretary  of  the  Interior  to  perform  all 
executive  duties  pertaining  to  public  lands. 
The  President  may  delegate  authority  to  an 
agency  under  the  power  granted  him  by  the 
United  States  Constitution  or  by  Congress  in 
a  law. 
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FIGURE   2.    Statutory  and  Case  Law  Flowchart 
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INTRODUCTION 


The  President  delegates  his  authority  by 
executive  orders,  Presidential  proclamations, 
and  reorganization  plans.  The  delegations 
are  published  in  the  Federal  Register,  the 
Code  of  Federal  Regulations,  Congressional 
Record,  Weekly  Compilation  of  Presidential 
Documents,  United  States  Code, 
Congressional  &  Administrative  News, 
House  and  Senate  Documents,  and  in  other 
places. 

When  rules  are  proposed,  they  are  published 
in  proposed  form  in  the  Federal  Register. 
Included  is  notification  of  where  comments 
can  be  submitted  and  information  on  the  time 
and  place  of  a  public  hearing  on  tiiese  rules, 
if  a  hearing  is  to  be  held.  After  review  of 
public  comments,  the  rules  may  be  changed 
and  then  published  in  final  form  in  the 
Federal  Register  (see  (2)  on  figure  2). 

The  Secretary  of  the  Interior  may  delegate 
departmental  authority  to  his  staff  only  via 
the  departmental  Manual.  (Tlie  Secretary  of 
the  Interior  has  not  delegated  below  the 
assistant  secretarial  level  the  authority  to  sign 
regulations  or  Public  Land  Orders  (PLOs)). 
PLOs  withdraw  lands  from  operation  of 
some  of  the  public  land  laws  or  revoke  such 
withdrawals. 

The  Director  of  BLM  delegates  Bureau 
authority  to  his  staff  via  BLM  Manual  1203 
(see  (3)  on  figure  2). 

If  not  prohibited  from  doing  so,  field 
officials  (State  Directors  and  District 
Managers)  can  redelegate  authority  to  such 
subordinates  as  Area  Managers  and  Division 
and  Branch  Chiefs.  Redelegation,  however, 
must  be  approved  by  either  the  Director  of 


BLM  (for  State  Director's  redelegation)  or 
by  the  State  Director  for  his  staffs 
redelegation.  Many  redelegations  are 
published  in  the  Federal  Register. 

The  right  side  of  the  chart  shows  the  judicial 
process  (case  law)  of  Federal  trial  and 
appellate  courts  and  the  Federal 
administrative  hearing  process.  A  one-step 
appeals  process  now  exists  for  BLM-related 
adjudicative-type  decisions,  i.e.,  from  State 
or  District  Office  decision  to  Interior  Board 
of  Lands  Appeals  (IBLA),  the  highest 
appellate  level  for  BLM  appeals  (see  (4)  c  & 
e  on  figure  2).  Exceptions  to  the  one-step 
appeals  are  (1)  matters  relating  to  land 
classification  decisions  and  (2)  situations 
involving  property  rights  and  factual  issues, 
such  as  contests  of  surveys,  mining  claims, 
right-of-way  grants,  and  allowed  homestead 
entries.  In  these  examples,  decisions  by  the 
State  Director  are  appealed  to  the  Hearings 
Division  of  the  Office  of  Hearings  and 
Appeals  and  then  to  IBLA. 

After  IBLA  issues  a  decision,  the 
administrative  appeal  process  within  the 
Department  of  the  Interior  usually  ends, 
although  the  Secretary  can  review  and 
overrule  an  IBLA  decision.  At  this  point, 
the  case  can  be  appealed  only  to  tiie  federal 
court  system  (see  5)  on  figure  2),  but  only 
by  a  private  party.  The  government  cannot 
appeal  an  IBLA  decision,  but  once  a  case  is 
in  the  stream  of  the  Federal  court  system,  the 
government  does  have  the  right  of  appeal. 

The  publications  referred  to  on  the  chart  and 
in  this  Introduction  will  be  discussed  in  the 
sections  that  foUow. 


• 


SECTION  2 

STATUTORY  LAW 


• 


The  steps  of  the  legislative  process  generate 
many  publications  that  become  the  legislative 
history  of  the  law.  Legislative  history 
consists  of  the  background  information  of  a 
law  from  the  body  that  passed  it.  Legislative 
history  includes  hearings,  committee 
reports,  and  congressional  debates  compiled 
during  a  law's  enactment.  A  legislative 
history  is  often  important  because  it  shows 
Congress's  intent  in  passing  the  law.  From 
original  introduction  to  final  enactment,  a 
law's  language  is  changed  many  times 
through  amendments.  The  final  law  is  thus 
seldom  in  its  original  language. 

HOW  A  BILL  BECOMES 
STATUTORY  LAW 

Federal  laws  are  enacted  by  the  United 
States  Congress.  First,  a  bill  is  introduced 
in  either  of  the  two  houses,  the  Senate  or 
House  of  Representatives.  Each  bill  is  read 
by  title  and  assigned  a  bill  number,  such  as 
S.  123  or  H.  R.  456.  Bills  then  go  to  a 
committee  for  consideration.  But  over  85 
percent  of  those  introduced  bills  are  never 
considered  and  therefore  die.  If  a  bill  dies  at 
any  stage,  it  can  be  re-introduced  during  the 
next  congressional  session  at  which  time  it 
will  be  assigned  a  new  number. 

If  a  bill  goes  to  a  committee,  hearings  may 
be  held,  and  many  of  these  hearings  are 
published.  After  hearings  and  committee 
study  and  investigation,  the  committee 
submits  a  report  with  its  findings  and  a 
recommendation  of  whether  the  bill  should 
pass.  These  committee  reports  are 
numbered,  such  as  H.  R.  Rep.  8910  or  S. 
Rep.  198.  When  a  bill  is  reported  out  of 
committee,  it  is  put  on  a  calendar.  In  turn, 
the  bill  is  read. 

The  respective  house  then  holds  debates, 
most  of  which  are  also  printed  in  the 
Congressional  Record.  The  bill  is  read  a 
third  time  and  then  voted  on.  If  it  passes,  it 
goes  to  the  other  house.  After  passage  in 
one  house,  the  legislation  is  called  an  act. 
The  act  goes  through  the  same  steps  in  the 


second  house.  When  an  act  is  amended,  it  is 
returned  to  the  originating  house  for  study 
and  a  vote  on  the  amendments.  If  the 
second  house  passes  the  act,  it  is  signed  by 
the  head  of  the  Senate,  the  Vice  President, 
and  by  the  head  of  the  House  of 
Representatives,  the  House  Speaker,  and 
then  sent  to  the  President  for  consideration. 
The  act  becomes  law  if  it  is  signed  by  the 
President  or  is  not  vetoed  within  10  days. 
This  law  will  then  be  printed  in  various 
publications.  At  this  stage,  the  law  is 
generally  referred  to  as  a  public  law  or 
statute. 

Any  law  may  be  changed  later  by  Congress 
or  by  Federal  courts.  For  example. 
Congress  may  amend,  repeal,  revise,  or 
supersede  the  law,  or  a  Federal  court  may 
test  the  constitutionality  or  validity  of  a  law 
that  is  questioned  in  court. 

Congress  enacts  two  types  of  laws:  private 
and  public  laws.  A  private  law  is  one  that 
affects  an  individual  or  a  specific  group  of 
individuals,  the  subject  of  which  will  seldom 
be  litigated  (contested)  in  court.  For 
example,  a  private  law  could  give  franking 
privileges  to  a  President's  widow  to  allow 
her  to  use  the  U.  S.  mails  without  paying 
postage.  A  public  law,  on  the  other  hand, 
potentially  affects  most  U.  S.  citizens.  For 
example,  anyone  interested  in  obtaining  a 
Federal  onshore  oil  and  gas  lease  in  the 
Lower  48  States  must  comply  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920.  After  enactment,  a  new  Federal  public 
law  wUl  be  published  first  as  a  sUp  law.  A 
slip  law  is  an  individual  publication  in 
phamplet  form  of  the  law  as  enacted  by 
Congress.  Slip  laws  are  published  by  the 
Government  Panting  Office  and  issued  in 
chronological  order  by  public  law  number, 
e.g., 

Public  Law  95-625,  November  10,  1978. 

^     \  I 

95th  Slip  Law     Date  of  Enactment 

Congress  No. 


(See  figure  3.) 
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STATUTES  AT  LARGE  (STAT.) 

The  Government  Printing  Office  later 
compiles  these  slip  laws  into  a  set  of 
volumes  known  as  The  United  States 
Statutes  at  Large  (Stat).  (See  figure  3.) 
But  these  bound  volumes  are  slow  in  being 
published,  having  a  lag  time  of  2  to  3  years. 

Citation  to  the  Statutes  at  Large: 

92  Stat.  3467 

The  Statutes  at  Large  have  been  published 
since  1789.  About  five  volumes  of  Statuses 
at  Large  are  published  each  congressional 
session.  These  volumes  contain  public  laws, 
private  laws.  Presidential  proclamations, 
reorganization  plans,  and  constitutional 
amendments.  Each  volume  has  a  subject 
index,  and  the  front  of  each  has  a 
chronological  listing  of  laws  (arranged  by 
public  law  or  private  number)  passed  during 
that  particular  session  of  Congress.  (See 
figures  3  and4.) 

Researching  a  federal  law  in  the  many 
volumes  of  the  Statutes  at  Large  is  difficult 
because  it  requires  the  researcher  to 
practically  search  each  volume  to  see  if  the 
law  being  traced  has  been  chamged  by  later 
congressional  enactments. 

From  1789  to  1864,  17  Statutes  at  Large 
volumes  were  published.  In  1866,  Congress 
decided  to  codify  the  laws  stUl  valid  and  in 
effect  from  the  17  volumes.  (Codification, 
which  means  "to  reduce  to  a  code," 
arranges  laws  in  a  systematic,  classified 
order.)  Codification  of  the  17  volumes  of 
the  Statutes  at  Large  resulted  in  the 
publication  of  the  United  States  Revised 
Statutes  of  1875.  But  because  the  Revised 
Statutes  of  1875  contained  many  errors,  a 
corrected  version  was  published  in  1878. 
To  date.  Congress  has  not  reenacted  the 
1878  revision  into  law.  So,  in  effect,  unless 
laws  in  the  Revised  Statutes  of  1875  were 
later  changed  by  Congress,  these  laws  are 
still  the  law  today,  errors  included. 
Meanwhile  the  publication  of  the  Statutes  at 
Large  continued,  and  research  became  more 
and  more  cumbersome  and  difficult  as  each 
volume  was  published.  In  the  early  1920s, 
Congress,  authorized  another  codification, 
which  in  1926  resulted  in  the  publication  of 
the  United  States  Code  (U.S.C). 


SUMMARY 

Ulle:  Urdted  States  Statutes  at  Large  (Stat). 

PubUshgr:  Vol.  1-17,  various  private 
publishers;  Vol.  18-  (1873  to  present). 
Government  Printing  Office. 

Composition  of  Set!  The  Statutes  at  Large 
make  up  a  complete,  permanent  file  of  aU 
Federal  legislation  passed  since  1789.  In 
addition,  treaties  and  international  executive 
agreements  were  included  before  volume  65 
(1951). 

Arrangement  of  Materials-  Materials  in  the 
Statutes  at  Large  are  arranged  chrono- 
logically rather  than  by  subject 

Finding  Aids:  The  Statutes  at  Large  have 
no  general  index.  Each  volume  has  a  subject 
index,  but  the  coverage  is  limited  to 
materials  in  that  volume.  Each  volume  also 
has  a  chronological  listing  of  the  laws 
printed  within  it 

Currency  gf  the  Set:  New  volumes  are 
added  to  the  set  at  the  end  of  each  session  of 
Congress.  Before  1939,  a  new  volume  was 
not  issued  until  the  entire  Congress  had  been 
completed,  so  that  each  volume  covered  a  2- 
year  period.  Slip  laws  may  be  viewed  as 
advance  sheets  to  the  Statutes  at  Large. 

Currency  and  Validity  of  Informa^it^n"  The 
chronological  arrangement  of  the  material 
largely  precludes  the  use  of  the  Statutes  at 
Large  as  a  substitute  for  the  statutory 
compilations. 

Special  Features  and  Utility  of  thft  Set- 
Though  the  lack  of  a  subject  arrangement 
prevents  the  researcher  from  substituting  this 
set  for  a  statutory  compilation,  the 
permanent  all-inclusiveness  of  the  materials 
makes  the  Statutes  at  Large  a  needed  adjunct 
to  the  United  States  Code,  Urdted  States 
Code  Annotated,  and  United  States  Code 
Service. 

Special  uses  for  and  features  of  the  Statutes 
at  Large  include  the  following: 

1.  The  Statutes  at  Large  provide  the 
researcher  with  a  permanent  file  of  certain 
materials  that  have  not  been  included  in 
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FIGURES.  Statutes  at  Large 


PUBUC  LAW  95-625— NOV.  10,  1978 


Public  Law  95-625 
95th  G>ngress 


T* 


An  Act 


■'MiMiM.i  «[.pi»n»i.««^»..  f,f  fj„  ■nniMllop  at 
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Seoxsmt  L  Tliis  Act  mxf  b*  dtad  m  th*  '^•taonal  Fatta  aad   ittOSCl 
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CITATION  TO 
STAT 

PUBLIC  LAW 
NO.  AND  DATE 


DATE  AND 

SENATE 

BILL  NO. 

SHORT  TITLE 
OF  ACT 


PUBUC  LAW  9S-62S— NOV.  10,  1978 
TITLE  n— ACQUISITION  CEILING  INCEEASES 

ACQDIBZDOir  GBZCrai 

Sec  201.  The  limitations  on  approphmtiMis  for  the  aequintioii  of    Ap^npnuiaa 
hmda  uui  interests  ft««r»in  within  certain  units  of  the  National  Paik 
Sjstem  are  amended  aa  follows : 

(1)  Big  Cypress  National  Prwsrre,  Florida:  Secdoo  8  of  the 
Act  of  October  11, 1974  (88  StaL  12S8),  ia  anMDd«i  br  ehansinir    MUSC698a. 
"»16,000.000"  to  "Sia«,700i)00". 

(2)  Bolfalo  National  Birer,  ArkuMs:  Section  T  of  tlte  Act 

of   March   1,   1972    (86   Stat.   M),  is  taended  br   ■■t««i.in..g    16USC 
"«80.0n  JOO"  to  ««8.»48,000".  '  *aOm.\A. 

(3)  Cumberland  Island  National  Seaahore,  Georgia:  Section 

10  of  the  Act  of  October  23,  1972  (86  Stat.  1066),  is  amended    16  USC  4S9i-9. 
by  changing  -^0^00,000"  to  "$28^004)00". 

SAWTOOTXC  VA-TVaSAL  SBCBAXmK  ASSA 

Sec.  202.  Section  13  of  the  Act  of  Aiutnst  22.  1972  (86  SUt.  612),    1«  OSC 
is  amended  by  changing  "519,8024)00"  10*^(47,802,000".  460—12. 

TITLE  m— BOUNDABT  CHANGES 

■BTiaiuN  or  BotmoAaiis 

Saa  301.  The  boondaiies  of  the  following  miits  of  the  National 
Park  System  are  reriaed  as  follows,  and  there  are  aothorized  to  be 
appropriated  such  sums  as  may  be  necessary,  hot  not  exceed  the 
amounts  specified  in  the  following  paiagrspiis  for  acqniaitions  of 
lands  and  interests  in  lands  within  oreaa  added  br  reason  of  such 
revisions : 

(1)  Bent's  Old  Fore  National  Historic  Site.  Colorado:  To  add 

approximately  six  hundred  and  twenty-two  acres  a» 

depicted  on  the  man  entitled  **BoundArr  il»  " 

National  Historic  Site,  Colorado'"  n>"-:^i>**' 


CITATIONS 

WHERE 

CODIFIED 

SECTIONS 

WILL  BE 

FOUND 

IN  U.S.C. 


UtfDOnSUHNW. 


STATUTORY  LAW 


statutory  compilations.  It,  thus,  is  often  the 
sole  source  for  the  text  of  private  legislation, 
temporary  legislation,  and  legislation  not 
deemed  to  have  been  of  general  interest. 

2.  The  Statutes  at  Large  provide  the 
researcher  with  a  permanent  file  of  materials 
that  were  once  in  statutory  compilations  but 
are  no  longer  current. 

3.  For  the  portion  of  United  States  Federal 
statutes  that  has  not  been  carried  forward 
from  the  United  States  Revised  Statutes  or 
re-codified  into  positive  law  in  the  United 
States  Code,  the  Statutes  at  Large  remain 
the  "best  evidence." 

4.  The  Statutes  at  Large  provide  the 
researcher  with  a  permanent  source  of  all 
Federal  legislation  in  its  original  form.  This 
source  is  important  because  the  statutory 
compilations  often  have  to  divide  an  act  to 
properly  place  it  in  the  code  by  subject. 

5.  Since  1933,  the  pubUshers  have  provid- 
ed in  the  margins  of  the  Statutes  at  Large 
information  that  is  often  helpful  in  preparing 
a  legislative  history. 

6.  Beginning  with  volume  77,  each  volume 
contains  a  section  entitled  "Guide  to 
Legislative  History  of  Bills  Enacted  into 
Public  Law."  This  section  cites  most  of  the 
documents  needed  to  produce  a  federal 
legislative  history. 

Because  research  became  more  and  more 
difficult  with  the  pubhcation  of  each  volume 
of  the  Statutes  at  Large,  the  need  for  a 
thorough  codification  of  pubUc  laws  by 
subject  matter  became  more  apparent.  In  the 
early  1920s,  Congress  authorized  another 
codification  because  the  codification 
attempted  by  the  Revised  Statutes  had  many 
errors.  This  codification  became  the  United 
States  Code  (U.S.C.)  of  1926. 


UNITED  STATES  CODE  (U.S.C.) 

The  United  States  Code  (U.S.C)  has  been 
officially  published  by  the  Government 
Printing  Office  since  1926.  A  revised 
edition  of  the  set  is  published  every  6  years. 
The  present  code  is  the  1982  edition;  the 
next  revision  will  be  the  1988  edition. 


FIGURE  4.  us:  Statutes  at  Large 
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Bound  cumulative  supplements  for  the 
U.S.C.  are  issued  annually  and  consist  of 
about  four  to  five  volumes  per  year.  Like 
the  Statutes  at  Large  volumes,  the 
supplements  have  a  lag  time  of  about  2 
years. 

Public  laws  from  the  Statutes  at  Large  are 
codified  in  the  U.S.C.  into  the  following  50 
tities: 


*1. 

General  Provisions 

2. 

The  Congress 

*3. 

The  President 

*4. 

Flag  and  Seal,  Seat  of  Government 

and  the  States 

*5. 

Government  Organization  and 

Employees;  and  Appendix 

+6. 

[Surety  Bonds] 

7. 

Agriculture 

8. 

Aliens  and  Nationality 

*9. 

Arbitration 

*10. 

Armed  Forces;  and  Appendix 

*1L 

Bankruptcy 

12. 

Banks  and  Banking 

*13. 

Census 

*14. 

Coast  Guard 

15. 

Commerce  and  Trade 

16. 

Conservation 

SECTION  2 


A  citation  to  a  statute  consists  of  the  title 
number,  the  abbreviation  for  the  name  of  the 
set,  the  section  number,  and  the  date  of  the 
edition  of  the  U.S.C,  in  which  the  statute  is 
published. 

Two  annotated  versions  of  the  U.S.C.  are 
published.  (In  relation  to  statutory  sets, 
"annotation"  refers  to  a  classified 
arrangement  of  court  case  summaries  that 
interpret  the  statute  section.  These 
summaries,  also  called  "Notes  of 
Decisions,"  follow  each  statute  section.)  The 
two  annotated  sets  are  United  States  Code 
Annotated  (U.S.C.A.)  and  United  States 
Code  Service  (U.S.C.S.).  Because  the 
U.S.C.A.  is  generally  the  annotated  set  most 
often  used  within  BLM,  it  is  discussed  in 
further  detail. 


SUMMARY 

Titie:  United  States  Code  (U.S.C.) 

Publisher:  Government  Printing  Office 

Composition  of  Set:  The  U.S.C.  (figure  9) 
contains  the  text  of  the  United  States 
Constitution  and  current  Federal  legislation 
that  is  both  permanent  and  public.  The  text 
of  this  official  publication  is  the  same  as  that 
in  the  unofficial  United  States  Code 
Annotated  and  United  States  Code  Service. 

Arrangement  of  Materials:  The  text  is 
subdivided  into  50  broad  subject  areas 
known  as  titles,  each  further  subdivided  into 
chapters,  sections,  and  subsections  as 
needed.  Each  titie  is  preceded  by  a  table  of 
contents  for  the  chapters  within  the  title,  and 
each  chapter  is  preceded  by  a  table  of 
contents.  The  U.S.C.  is  arranged  the  same 
as  both  annotated  codes.  Therefore,  a 
citation  to  the  U.S.C.  can  be  used  to  locate 
information  in  the  United  States  Code 
Annotated  and  United  States  Code  Service. 

Finding  Aids:  The  publisher  provides  a 
multi-volume  general  index  that  provides 
access  to  the  entire  set  but  does  not  provide 
individual  titie  indexes. 


calls  for  a  6-year  cycle.  The  most  recent 
edition  was  issued  in  1982.  To  prevent  the 
researcher  from  being  as  much  as  6  years 
out  of  date,  the  publisher  issues  annual 
bound  cumulative  supplements  between 
publication  of  editions. 

Currency  and  Validity  of  Information:  The 
U.S.C.  and  its  supplements  supply  the 
researcher  with  the  current  text  of  the  United 
States  Constitution  and  the  current  body  of 
statutory  material,  except  items  added, 
repealed,  or  amended  in  the  current  session 
of  Congress.  The  United  States  Code 
Annotated  and  the  United  States  Code 
Service  provide  greater  currency. 

Special  Features:  Following  the  text  of  a 
section  in  the  U.S.C,  the  publisher  includes 
historical  notes.  These  notes  provide 
research  information  on  the  initial  passage  of 
the  legislation,  later  amendments,  and  cross- 
references  to  other  parts  of  the  U.S.C.  that 
apply. 


FIGURE  9.  United  States  Code 
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Code 


Currency  of  the  Set:  The  U.S.C.  began 
publication  in  1926,  and  later  editions  have 
been  periodically  issued.  The  schedule  now 
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UNITED  STATES  CODE 
ANNOTATED  (U.S.C.A.) 

Because  public  laws  cannot  be  copyrighted, 
companies  like  West  Publishing  Company 
and  Lawyers  Cooperative  Publishing 
Company  can  reprint  the  U.S.C.  verbatim. 

The  United  States  Code  Annotated 
(U.S.C.A.)  is  an  unofficial  publication  of 
the  U.S.C.  published  by  West.  In  addition 
to  a  reprint  of  the  U.S.C,  tiie  U.S.C.A. 
includes  the  following  features:  (I)  library 
references  to  West  topics  and  key  numbers 
(see  figure  10);  (2)  references  to  the  West 
encyclopedia.  Corpus  Juris  Secundum 
(CJ.S.)  (see  figure  10),  and  (3)  anno- 
tations (called  notes  of  decisions)  to  the 
statute  section  (see  figure  10).  (These 
annotations  are  summaries  of  cases  that  have 
interpreted  the  statutory  section  being 
researched.  If  such  summaries  or  notes  of 
decisions  are  numerous,  West  prepares  an 
outline  of  the  notes  to  make  the  search 
easier.  (See  figure  10.) 

Like  tiie  U.S.C,  tiie  U.S.C.A.  also  has  a 
popular  names  and  tables  volume  and  a 
detailed  multivolume  subject  index.  In 
addition,  U.S.C.A.  has  a  separate  index  at 
the  end  of  each  titie  and  a  separate  index  to 
the  United  States  Constitution  and 
amendments. 

Cllation  to  the  United  States  Code 
Annotated: 

43  U.S.C.A  772 

Since  the  U.S.C.A.  is  an  unofficial 
publication,  the  preferred  citation  is  to 
simply  drop  the  "A"  from  the  U.S.C.A. 
citation,  e.g.,  43  U.S.C. 

Updating  tiie  U.S.C.A.:  Use  (1)  pocket 
parts  (2)  cumulative  pamphlets,  and  (3) 
U.S.  Code  Congressional  and  Adminis- 
trative News. 


Step   1.      Check 
U.S.C.A.  volume. 


the  pocket  part  to  the 


All  U.S.C.A.  volumes  are  updated  by 
ann"al  cumulative  pocket  parts  (figures  11 
and  12(.  (Pocket  parts  are  supplementary 
pamphlets  that  update  sets  of  law  books 


such  as  statutes,  digests,  and  encyclopedias. 
Pocket  parts  are  cumulative  from  year  to 
year.  Because  they  are  usually  published 
annually,  they  are  called  "annual  cumulative 
pocket  parts."  Each  pocket  part  is  inserted 
mto  a  slit  or  pocket  in  back  of  the  volume  it 
supplements.) 

In  addition  to  pocket  parts,  U.S.C.A. 
volumes  are  occasionally  updated  by 
separately  published  pamphlets.  When 
U.S.C.A.  volumes  are  revised,  all 
supplementary  material  is  included  in  the 
volumes. 

Step  2.  Check  for  pamphlet  supplements 
updating  the  pocket  parts. 

Every  2-3  montiis.  West  publishes  a 
cumulative  pamphlet  service  that 
supplements  tiie  annual  pocket  parts.  Each 
pamphlet  supplement  supersedes  the 
preceding  pamphlet  supplements. 

Steps  1  and  2  update  the  law  to  within  the 
last  few  months. 

Step  3.  To  further  update  the  research,  go  to 
a  separate  set,  the  United  States  Code 
Congressional  and  Administrative  News. 


SUMMARY 


Titie:      United     States 
(U.S.CA.) 


Code     Annotated 


Publisher:  West  Publishing  Company 

Composition  of  Set:  The  U.S.C.A.  (figures 
13-14)  contains  the  text  of  the  United  States 
Constitution  and  current  Federal  legislation 
that  is  both  permanent  and  public.  The  text 
is  the  same  as  that  in  the  official  United 
States  Code. 

Arrangement  of  Materials:  Materials  are 
arranged  just  as  they  are  in  the  official 
U.S.C.  This  arrangement  classifies  all 
covered  legislation  into  50  subject  areas 
called  tides.  Each  title  is  then  further 
subdivided  into  chapters,  sections,  and 
subsections  as  needed.  Each  titie  is 
preceded  by  a  table  of  contents  that  shows 
the  chapters  within  it,  and  each  chapter  is 
preceded  by  a  table  of  contents. 
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SECTION  2 


FIGURE  10.  United  States  Code  Annotated 


TITLE  43 
SECTION  772 
FROM  U.S.C.A. 
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NOTES  OF 
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ANNOTATION 
OR  NOTES  OF 
DECISIONS 


• 


Ch.  18 


SURVEY  OF  PUBLIC  LANDS    43  §  772 


Hlstorleal   Kote 


Darlratlon.  Act  Mar.  3,  1S53,  t  145,  i 
4.  10  Stat.- 245. 

1890  Amendment.  Act  Apr.  29,  1860, 
generalized  the  provisions  permitting  de- 
partures,   and    eliminated    the    limitation 


that,  when  there  are  departures  from  the 
rectangnlar  gnrreys,  the  lands  sbAlI  not 
be  surreyed  Into  less  than  160  acres  or 
rabdlTided  Into  less  than  40  acres. 


Notes   of  Deoisioma 

1.     Construction  with  other  Imws 

This  and  other  acts  and  regnlations  of  lands  In  grant  from  Mexico  to  the  city  of 
the  surveyor  general  as  to  form  of  subdi-  San  Francisco.  Burk  r.  Howe,  1915,  1S8 
Tisions  of  public  lands  did  not  apply  to     P.    434,    171    CaL    24Z 

§    771.'     Repealed.    Dec  16, 1930,  c.  14,  §  1,  46  Stat.  1029 

Historical   Note 

Section,  R.S.  {  2411.  related  to  compensation  for  sorreying  by  the  day  Instead  of 
by  the  mile  in  Oregon  and  CalLtomla. 

S    772.       Eesurveys  or  retracements  to  mark  boundaries  of  nn- 
disposed  lands 

The  Secretary  of  the  Interior  may,  as  of  March  3,  1909,  in  his  dis- 
cretion cause  to  be  made,  as  he  may  deem  wise  under  the  rectangular 
system  on  that  date  provided  by  law,  such  resurveys  or  retracements 
of  the  surveys  of  public  lands  as,  after  full  investigation,  he  may 
deem  essential  to  properly  mark  the  boundaries  of  the  public  lands 
remaining  undisposed  of:  Provided,  That  no  such  resurvey  or  re- 
tracement  shall  be  so  executed  as  to  impair  the  bona  fide  rights  or 
claims  of  any  claimant,  entryman,  or  owner  of  lands  affected  by  such 
resurvey  or  retracement:  Provided  further.  That  not  to  exceed  20 
per  cent  of  the  total  annual  appropriation  for  surveys  and  resurveys 
of  the  public  lands  shall  be  used  for  the  resurveys  and  retracements 
authorized  hereby.  Mar.  3,  1909,  c.  271,  35  Stat.  845 ;  June  25,  1910, 
No.  40,  36  Stat,  884. 


Notes  of  Decisions 


Evidence    6 

Fraud     4 

Judioial  notice     6 

Mistake  or  fraud     4 

Orlrinal  survey  eontrola     I 

Blrhts  or  olaims,  Impalrmont  of    8 

Surveys  and  resurveys     1 


Ibrary  references 

Public  Lands  <S=i28. 
CJ.S.  Public  lAnda  5  33. 


1.     Surveys  and  resurveys 

A     purpose     to     annul     or     abandon     a 
survey     of     public     lands     may     be     dis- 


closed by  an  act  of  Congress  directing  a 
resurvey.  based  on  the  fact  of  obllters- 
tlon  of  the  lines  and  marks.  Cox  ▼. 
Hart.  Cal.1922,  43  S.Ct.  154,  260  U.S.  427. 
67  L,.Ed.  332. 

A  government  surveyor  is  not  Invest- 
ed with -authority  to  determine  the  char- 
acter of  land  surveyed  or  left  unsurveyed 
or  to  classify  It  as  within  or  without 
the  operation  of  particular  laws,  and 
his  error  in  faUing  to  extend  his  survey 
over  islands  In  a  river  did  not  make 
them  less  a  part  of  the  government  do- 
main, and  the  government  Tvas  not  there- 
by divested  of  title  or  prevented  from 
subsequently   surveying  them   and   assert- 
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FIGURE  11.  United  States  Code  Annotated  (Pocket  Part) 


TITLE  43 

SECTION 

270-12 

FROM  POCKET 

PART  OF 

U.S.C.A. 

(TEXT 

CONTINUED 

ON  FIGURE  12) 


7  PUBLIC  LANDS  43   §  270-12 

SUBCHAPTER  VII— PAYMENTS  AND  REFUNDS 
§  261.    RcpoUcd.    PubXu  M-57>.  TlUe  VII,  {  7(tt,  Oct  21,  1976,  90  SUt  2787 


ScctioB.  Aca  Sepc.  X,  1190,  No.  59.  26  SUL 
M4;  Oct  21.  1921,  c  lU,  |  1.  42  Sui.  208; 
Mar.  3,  1923,  c  462.  43  SuL  114};  1946  Rmrf. 
Plin  Na  3,  (  403,  «ff.  July  16,  1946,  11  F.R. 
7876,  60  Sw.  1100,  ntatcd  to  tine  for  | 


EflMtfvi   DMt 
Piib.lJ.  94-579 
rcpcusd  cluclivc 


Scetkm  702  of 
in  pan  that  teeSiaa  it 
i  sHa  OeL  21,   1976, 


except  neh  eflvctivt  date  to  be  on  and  after  the 
tenth  aii«i»mai)r  of  the  date  of  apprmal  of  thn 
Act.  Oct.  21,  1976,  inaoCu'  as  the  >— — "H  lam 
apply  to  pablic  tanda  in  Alaaka. 

Sntaoi  PmWaw.  Repeal  by  Pnb.L.  9^579 
■M  to  be  ooaatnnd  aa  ternnatmi  any  valid  laaac, 
panait.  pateK,  etc.  emtint  on  Oct.  21.  1976,  aac 
•action  701  of  Pnb.L.  94-579,  aet  out  m  a  laola 
1701  of  thia  titk. 


I  268.    RcpealetL    PubJL  94-679,  Title  VII,  }  702,  Oct  21.  1976,  90  Stmt  2787 


Section,  Aeti  Jiaae  16,  1880,  c  244,  H  1-4,  21 
Sut.  287;  Apr.  18,  1904,  No.  25,  33  Slat.  389; 
1946  IUar(.Flan  Na  3,  {  403.  eff.  July  16,  1946. 
1 1  F.R.  7876,  60  StaL  1 100.  related  to  eaaxUa- 
tJoa  cf  catriss  sad  repayiaait  of  leea. 

EOMItc  Dote  af  RcpaaL  Sectico  702  of 
Pitb.L.  94-579  provided  in  pan  thai  aoctioD  is 
lepealad  effective  on  and  after  Oct.  21,  1976, 
except  auch  effective  date  to  be  on  and  after  the 


tenth  tBonesmry  of  the  due  of  approval  of  tbii 
Act.  Oct.  21.  1976.  inaofar  as  the  hooeatcad  km 
apply  to  psibiic  laadt  in  Alaaka. 

Savia«s  PravMna.  Repeal  by  Pub.1,  94-579 
not  to  be  esostnied  at  tenninating  any  valid  lesae, 
permit,  fiatent,  6c,  eiiatinc.on  Oct  21,  1976,  aee 
•ectioo  701  of  Pub.L.  94-579,  set  out  as  a  note 
under  section  1701  of  this  title. 


SUBCHAPTER  VIII— ALASKA  HOMESTEADS 


§  270-4.    BdMBlcd.    PnbJL  94-679,  Title  VH,  §  792,  Oct  21,  1976,  90  Stat  2787 


Seciino.  Acts  May  14,  1898,  c  299,  $  10,  30 
Stat  413;  Oct  28,  1921.  c  i  14,  |  I,  42  Sut  208; 
Mar.  3,  1925,  c.  462,  43  Stat  1144;  1946  Reorg. 
Plan  Na  3,  {  403,  eff  J»ly  16.  1946.  11  F.R. 
7876.  m  SUL  1100.  (dated  to  aflidavita,  and 
fihaj.  gahliihint.  aad  postief  proof  of  ciaiss. 

^3ssavc  Date  af  il^saL  Seciacn  702  of 
Pub.I_  94-579  provided  in  pan  that  aeetioa  is 
rapealsd  effective  on  sad  after  Oct  21,    1976. 


except  such  siTsctive  date  to  be  on  and  after  the 
tenth  annivtrsaty  of  the  date  of  opprsval  of  this 
Act  Oct  21.  1976.  iaao&r  as  the  iionKatecd  iaws 
apply  to  public  laixU  in  Alaska. 

Smttam  PravUsaa.  Repeal  by  Pub.L.  9«-579 
not  so  te  eoQstrued  as  toBiinaliag  any  valid  teste, 
pcfoat.  tsaisau  etc,  sxissing  on  Oct  21,  1976,  we 
teeikx  701  af  Pnb.L.  94-579,  get  out  as  a  sate 
under  aeetien  1701  a(  shts  title. 


§  270-11.    Repeaieil. 
2787 


PBbX.  94-679,  TlUe  VU.  {  703(a),  Oct  21,  1976,  90  Stat 


Seetim,  Act  Mar.  8,  1922,  c  96,  (  1.  42  Stat 
415;  Aug.  23,  1958,  PubX.  85-725.  {  1.  72  Stat 
730,  rdated  to  otry  oa  laad  '■~«-i-^t  coal,  oil, 
or  gaa, 

Efltetiv*  DM>  af  Hsaasl.    Seedon  703<a)  of 
Pab.L.  94-579  provided  in  pan  that  saciisn  is 
e  OB  aad  sAer  the  Math  aanivetia- 


ry  of  the  date  of  approval  of  this  Act  Oct  21, 
1976. 

Savlncs  Pmfst^am.  Repeal  by  Pub.L.  94-579 
not  to  be  ooaatrued  as  tenninatiug  any  valid  lease, 
permit  patent  etc  cxialing  on  Oct  21,  1976,  aee 
sectioo  701  of  Pub.L.  94-579,  set  out  as  a  note 
under  section  1701  of  this  titk. 


i  270-12.  DiipoMl  by  United  State*  of  coal,  oil,  or  gaa  lepoaita  rewrretl  to 
UnMed  Stater,  entry,  reentry,  etc.,  on  laniia  for  proapectinc,  rainlnr.  and 
removal 

TTie  coal,  ©a,  or  gaa  depoeiu  speaerved  to  the  Uaitod  States  in  accoRlancc  with  the 
Act  of  Mareh  8,  1922  (42  Stat  41S;  48  U.S.C.  270-11  et  ssq.),  as  added  to  by  the  Act 
of  Aligaat  17,  1%1  (75  Stat  384;  43  U.S.C.  270-13),  aad  gssaended  by  the  Act  of 
October  3,  1962  (76  Stat  740;  43  U,S.C.  270-13).  shall  be  mbjeet  to  disposal  by  the 
United  Statea  in  acrordance  with  the  iproviaioDi  of  the  iaws  stpplicsble  to  eoal,  oil,  or 
gas  depoaits  or  coal,  oil,  or  gas  lands  in  Alaska  in  force  at  the  time  of  such  disposal. 
Any  person  qtialified  to  acqtiire  coal,  oil,  or  gas  deposits,  or  tiie  right  to  mine  or 
remove  the  ei>al  or  to  drill  for  and  remove  the  oil  or  gas  under  the  laws  of  the  United 
States  shall  have  the  right  at  ail  times  to  enter  upon  the  lands  patented  under  the 
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FIGURE  12.  United  States  Code  Annotated  (Pocket  Part) 


NOTE 

EXPLAINING 
AMENDMENT 
TO  SECTION 

270-12 


$'  • 


43  §  270-12 


TOBUC  LANDS 


8 


Act  of  March  8,  1922,  m  uMiMUd,  and  in  aoeordanes  with  th.  ™— rf.u_    u       *  . 

^^r^Jj^  TT^^  •  '*"''  "[  """J-t^lf  to  be  fUed  with  toTw %«uiit? 
^^^JITJL^^!'''^  to  the  OOP.  MKi  improvement,  on  .w*  laXby 

«»«<  oil.  or  gM  dflxwu  m  any  such  land,  or  the  right  to  mine,  drin  for  ^ 

^TSSitlT^  of  th.  col,  «!.  or  ,«  ther-from,  Mid  mi»e«S r^e  tb2 
eoalor  dnU  for  Mad  remove  oU  a»l  g..  upon  payment  of  the  dMnageTow^ 
^S^J^JT^^!^'^.  "•*»  P^K  »  good  «,d  .uffidenVbo^rrr 

«™«Ste«-  rwvkJed,  That  the  owner  onder  such  limited  satent  shall  havit  t)w  ^a^t  t^ 
»«  the  coal  fbr  aae  on  the  l«Kl  f or  dome.tfcT»W^t  ITj^^S^rT  tl^ 

t^^  ahiJll  be  eoiarnKd  aa  aathoriiinif  the  exploration  upon  or  entry  of  any  l^ 
oepoMti  withdrawn  from  such  exploration  and  ptuehaae.  /      «"j'  «mi 

<A«  MnandMl  OeL  21.  m«,  PahX.  94-B79,  TItJe  VII,  {  70J(e),  M  Stat  ZTSIJ 


,„,  _^  T««»-    Tl-  Ad  of  Much  I, 

mi.  Rfcntd  to  ia  ton,  i>  Act  Mar.  «,  1922.  c. 
M.  H  I  M  3.  42  aoH.  415.  416.  ofifiniT  etaai- 
*  1  to  MEdoai  376,  377  ikJ  377.  of  TWt  4«. 


ma  inmriiiul  to  MoioBi  270-11  to  270-13  of 
Jin  tide  lapuhnly.  Tie  tmmam  adiM  by 
lh«  Act  of  Aag.  17.  |*6I,  and  mcmM  br  tbe 
Aet  of  OcL  3,  l»6Z'  wtic  daMfiol  to  Mctiaa 
27«K13«ftfcii«illa    Smk«.  270-11  «d  270-13 

i  703(aX  lOKlnc  oa  aad  aAw  ika  tntk  anmr- 
ia«y  of  tiae  date  of  appnmH  of  Pnb.1.  >«-379, 

-^  — "  ■      ■  w  Oa.  l\,tm. 

Pikil.  94-579  iiiba iuiiiJ 
I  lo  diipaaiJ  bjr  IMHd  Stain  of 


coal,  oil,  or  pa  dapoaits  icMmd  to  the  Unittd 
StttM,  ajptaiality  of  uatatory  proviwMa  to  tuch 
d^oaal,  i«l  entry,  raeatry,  etc,  on  buKfa  for 
P"''l''«"'"«.  Bunkii,  md  itoxival  of  dcponti,  for 
praoBMim  rdatint  to  patent  for  ]aod  entered  un- 
der ftxwer  jeetioo  27ft-l  1  of  dm  title,  loervatioo 
IP  tfce  patented  land,  diyaal  of  rtaerredtaal.  oil, 
or  padepoMa.  and  cany,  nanny,.  e«c  on  lands 
far  piMliai  liafc  nain^  and  lanoval  of  depoaiia. 

UhcMn  Data  of  197(  AaadMat  Sccdon 
703(c)  of  Pab.1.  »4-57»  pranded  in  pan  that 
•aininiiBi  to  iWi  aaaian  iaeflectiTe  on  and  after 
tins  latli  aanmnarjr  of  the  date  of  appitnal  of 
dda  Act.  Oct  21.  1976. 


H  27«-lS  to  »».17.    RapeaM. 
90  StaL  2787 


P^L.  94-579.  Title  Vll,  J  7eS(a),  Oct.  21. 1976, 


I  27D-!5,Aa»  Apr.  83,1926,  c.  121,}  1. 
44  SM.  343;  Apr.  29.  19Sa  s.  134.  }  3,  64  Stat 
93.  laiaied  to  dntet  and  nctaa«ular  >ynea  of 
vawji  and  dipaniue  for  local  ( 


a  270-16,  Aea  Oct  2«,  1921,  e.  114, 1  1. 
41  SM.  2(M;  Mar.  3,  1925,  c  462,  43  Stat  1144; 
Apr.  13.  1916,  c.  121.  J  2,  44  Slat  244;  1946 
KMS£|aa  Ma  3,  I  401,  ift  Jrty  |«i  1946.  11 

VM.  mi,  «0  Saat  Ilea  fiatmd  io  additeni 
oeiBbjruldias. 

3«Kn  2TO.17.  Act  Apr.  S3,  192«k  e.  J2I,  }  3, 
44.  Slat  244,  niutd  Io  diqaitai  of  depaaii  of 


CT4iri«rt  coat  of  aiork  iaciilcnt  to  sairey,  and 
pmnajtation  of  miee  and  TfiHatimii 

XnMKn  Data  of  Rapaal.  Secsioo  703(a)  of 
Pub.!.  94-379  prwideil  in  pan  tiuu  lections  are 
Rpealad  affective  on  and  after  the  tentb  annivasa- 
ry  of  the  d^  of  appronl  of  this  Act  Oct  21, 
1976. 


Repeal  by  PaKL.  94-379 
■HHSo  be  octHtrBsd  as  senmaaiing  any  valid  lease, 
penot  paisnt  etc,  eastiBr  on  Oct  21,  1976,  see 
seBSeoo  701  of  PafctL.  94-379.  aet  ow  as  a  note 
aeder  aectiOB  1701  of  thm  title.  .      . 


SUBCHAPTER  IX-SOLDIERS'-AND  SAILORS'  HOMESTEAD 


H  271  t»284. 
2787 


ItopaaM.    PnkJL  94-S79,  TlUe  VU,  §  702,  Oct  21,  1976,  90  Stat. 


»  271,  RJS.  {  2304;  Mar.  1. 1901.  c.,674, 
31  Slat  147,  set  Sank  ptmuoBs  i 
I  to  nal 


»  272,  Its.  f  2305:  Mar.  1,  1901,  e.  674. 
31  Slat  147:  Apr.  6,  1922.  c.  122,  J  1.  42  Slat 
491,  raiued  to  deduction  of  militasT  and  laval 
•ovioB  fhm  time  nqnired  to  perfect  title,  and 
tiihu  of  widows  and  children  of  veterans. 


Section  272a,  AOs  Fdx  25,  1919.  c.  37.  40  Slat 
1161;  Dec.  28,  1922,  c  19.  42  Stat  1067.  related 
to  appUcafcility  of  fatoar  sections  271  and.  272  to 
militaryaiid  naval  operations  on  Mexican  bolder 
or  in  World  War  I. 

Section  273.  Act  Apr.  6.  1922.  c.  122.  {  I.  42 
Stat  491,  rdaied  to  veterans  receiving  compoisa- 
tion  for  wounds  or  disability. 
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Finding  Aids:  The  publisher  includes  a 
multivolume  general  index  that  provides 
access  to  the  entire  set.  The  general  index  is 
arranged  identically  to  the  U.S.C.  In 
addition,  the  final  volume  for  each  title 
contains  an  index  to  that  specific  title. 

Currency  of  the.  .^Pf  The  U.S.CA.  is  being 
continuously  updated.  Three  times  a  year 
during  the  course  of  a  Congress,  West 
publishes  a  pamphlet  service  that  updates 
materials  in  the  parent  set.  At  the  end  of  the 
year,  these  pamphlets  are  cumulated  into 
more  permanent  supplementation.  Depend- 
mg  upon  the  amount,  supplementary 
material  is  added  as  a  pocket  part  to  a  bound 
volume,  as  a  free-standing  paperbound 
supplement  to  a  bound  volume,  or  as  a  new 
bound  volume  replacing  one  previously  in 
biic  sett 

.CuiTency  and  Validity  of  Information-  The 
U.S.C.A.  and  its  supplementation  supply 
the  researcher  with  the  current  text  of  the 
United  States  Constitution  and  the  current 
body  of  statutory  material. 

■Special  Features:  The  advantages  of 
annotated  codes  over  the  official  U.S.C.  lie 
m  the  speed  with  which  the  material  is 
published  and  the  special  features  of  the 
commercial  publication.  The  major  additions 
!J?  T^o^*^.^^^'  Publishing  Company  in 
the  U.S.C.A.  mclude  the  following. 

1.  Historical  Notes  -  Following  the  text  of  a 
section  in  the  U.S.C.A,  the  publisher 
mcludes  historical  notes.  These  notes  give 
the  researcher  information  on  the  initial 
passage  of  the  legislation,  later 
amendments,  and  some  cross-references  to 
documents  forming  a  part  of  the  statute's 
legislative  history. 

2.  Annotations  Entitled  "Notes  of  De- 
cisions" -  this  segment  provides  paragraph- 
length  summaries  of  and  citations  to  State 
and  Federal  court  cases  that  are  important  to 
an  understanding  of  the  statute  consulted.  - 
This  feature  follows  the  library  references 
portion  of  the  editorial  material  at  the  end  of 

a  section. 

3.  Related  Materials  -  The  publisher  often 
mcorporates  into  the  U.S.C.A.  materials 
'hr'  r^r^  not  technically  belong  in  a  statutory 


FIGURE  13.   United  States  Code 
Annotated 


FIGURE  14.  United  States  Code 

Annotated  Set  for  Title  43 
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compilation.  For  example,  the  text  of 
reorganization  plans  and  executive  orders 
will  be  included  when  the  statute  is  logically 
related  and  the  publisher  feels  that  such 
publication  would  be  useful  to  the 
researcher. 

4.  Tables  -  Supplied  with  the  U.S.C.A.  are 
several  volumes  of  tables  whose  use  will 
allow  conversion  from  a  U.S.C.A.  citation 
to  the  proper  citation  in  the  Revised  Statutes 
of  1878  or  from  a  Statutes  at  Large  citation 
to  the  U.S.  Code.  In  addition,  you  can  use 
these  tables  to  proceed  from  the  U.S.C.A. 
to  the  Statues  at  Large  or  to  find  executive 
documents  issued  under  the  authority  of 
Federal  statutes. 


5.  Popular  Names  -  Many  statutes  become 
well  known  by  a  popular  name  or  short  tide. 
The  last  volume  of  the  multivolume  index  to 
the  U.S.C.A.  contains  a  table  of  such  acts. 
For  the  convenience  of  the  user,  the  popular 
names  also  appear  as  entries  in  the  general 
index  and  in  the  indexes  following  each 
titie. 


UNITED  STATES  CODE 

CONGRESSIONAL  AND 

ADMINISTRATIVE  NEWS 

(U.S.  CODE  CONG.  &  AD.  NEWS) 

This  set  is  published  by  West  during  each 
Congress,  first  in  advance  sheet  form  and 
later  in  bound  volumes  after  the 
congressional  session  (figure  15).  The  set 
contains  all  public  laws  enacted  during  a 
congressional  session,  published  in 
chronological  order  by  public  law  number. 
(Note  the  cross-reference  in  the  margin 
where  this  public  law  section  will  be  found 
later  in  the  U.S.C.) 

The  U.S.  Code  Cong.  &.  Ad.  News  also 
contains  important  pieces  of  the  legislative 
history  for  the  public  laws.  Much  of  the 
legislative  history  comes  from  congressional 
reports  and  hearings.  (See  figure  16.) 


SUMMARY 

Titie:  United  States  Code  Congressional 
and  Administrative  News  (U.S.  Code 
Cong.  &  Ad.  News) 

Publisher:  West  Publishing  Company 

Composition  of  Set:  This  set  is  a 
commercial  pubUcation  of  documents 
relating  to  the  legislative,  administrative, 
emd  executive  components  of  government. 
Its  speed  of  publication  and  breadth  of 
coverage  make  it  useful  as  an  updating 
device  for  sets  Ltke  the  United  States  Code 
Annotated  and  as  a  single  source  to  monitor 
the  current  production  of  the  components  of 
the  Federal  Government  that  it  covers. 


FIGURE  15. 


U.S.   Code  Congressional 
and  Administrative  News 
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FIGURE  16.  US.  Code  Congressional  and  Administrative  News 
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REFERENCES 
TO  CONGRES- 
SIONAL < 
INFORMATION 
ABOUT  THE 
ACT 


TEXT  OF 

LEGISLATIVE 

HISTORY 


\ 


LEGISLATIVE  HISTORY 

P.L.  96-487 

ALASKA  NATIONAL  INTEREST  LANDS 
CONSERVATION  ACT 

P.L.  96-487,  see  page  $4  Stat.  ZSli 

House  Report  (Interior  and  Insular  Affairs  Committee)  No.  96-97(1), 
Apr.  18,  1979  [To  accompany  H.R.  39] 

House  Report  (Merchant  Marine  and  Fisheries  Committee) 
No.  96-97(11),  Apr.  23,  1979  [To  accompany  H,R.  39] 

Senate  Report  (Energy  and  Natural  Resources  Committee) 
No.  96-413,  Nov.  14,  1979  [To  accompany  H.R.  39}. 

Cong.  Record  Vol.  125  (1979) 

Cong.  Record  Vol.  126  (1980) 

DATES  OF  CONSIDERATION  AND  PASSAGE 

House  May  16,  1979;   November  12,  1980 

Senate  August  19,  1980 

The  Senate  Report  is  set  out. 

SENATE  REPORT  NO.  96-413 


CONTENTS 


[page  III] 


Pace 

H.R.  39,  as  reported , j 

I.  Purpose  of  the  measure IIIIIII— IIIIIIIIIIII.IIII  126 

II.  Summary  of  major   provisions 127 

III.  Background  and  need ""              '""  129 

IV.  ]^Kislative    lii.story "I"~II~~~"II"~  134 

V.  Committee  recommendation  and  tabulation  of  votes I___I_I._I  135 

VI.  Committee     amendments 135 

VII.  Section-by-section   analysis IIIZII IIIIIIIIII  260 

VIII.  Cost  and  budgetary  considerations IIIII"  334 

IX.  Regulatory  iiiii>ac-t  evaluation "".LII'II  344 

X.  Executive     communications 111.1111 345 

XI.  Additional    views II__"         ^I."  369 

XII.  Changes  in  existing  law IIIII IIIII. [omitted] 

[page  1] 

The  Committee  on  Energy  and  Natural  Resources  to  wliich  was 
refon-ed  the  act  (H.R.  39)  to  provide  for  the  dcsifrnation  and  con- 
servation of  certain  public  lands  in  the  State  of  Alaska,  including  the 
designation  of  units  of  the  National  Park,  National  Wildlife  Refuf^e, 
Na.tional  Forest,  National  Wild  and  Scenic  Rivers,  and  National 
Wilderness  Preservation  Systems,  and  for  other  purposes,  havinp  con- 
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Airangement  of  Mafm^lf^-  The  materials 
presented  in  this  set  are  first  arranged  by  the 
issuing  source.  The  first  major  section 
presented  consists  of  congressional  docu- 
ments, including  the  text  of  public  and 
selected  congressional  documents  relating  to 
specific  statutes.  This  section  is  followed 
by  Presidential  messages,  proclamations, 
and  executive  orders.     Finally,  a  section 


Register.  A  more  current  compilation  of 
Presidential  documents  can  be  found  in  the 
Weekly  Compilation  of  Presidential 
Documents. 

Spegial  Featurefj:  The  end  of  each  issue  and 
the  final  bound  volume  of  each  annual  set 
contain  an  array  of  useful  tables,  including 
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*17. 
*18. 

19. 

20. 

21. 

22. 
*23. 

24. 

25. 

26. 

27. 
*28. 

29. 

30. 
*31. 
*32. 

33. 

**34. 

*35. 

36. 
*37. 

*38. 

*39. 

40. 

41. 
42. 
43. 
*44. 
45. 
46. 
47. 

48. 

*49. 

50. 


Copyrights 

Crimes  and  Criminal  Procedure;  and 
Appendix 
Customs  Duties 
Education 
Food  and  Drugs 

Foreign  Relations  and  Intercourse 
Highways 

Hospitals  and  Asylums 
Indians 

Internal  Revenue  Code 
Intoxicating  Liquors 
Judiciary  and  Judicial  Procedure;  and 
Appendix 
Labor 

Mineral  Lands  and  Mining 
Money  and  Finance 
National  Guard 

Navigation  and  Navigable  Waters 
[Navy] 
Patents 

Patriotic  Societies  and  Observances 
Pay  and  Allowances  of  the  Uniform- 
ed services. 
Veterans'  Benefits 
Postal  Service 

Public  Building,  Property,  and 
Works 

Public  Contracts 
The  Public  Health  and  Welfare 
Public  Lands 

Public  Printing  and  Documents 
Railroads 
Shipping 

Telegraphs,  Telephones,  and  Radio- 
telegraphs 

Territories  and  Insular  Possessions 
Transportation;  and  Appendix 
War  and  National  Defense;  and  Ap- 
pendix 


♦This  title  has  been  enacted  as  law,  but  any 
appendix  to  this  title  has  not  been  enacted  as  law. 

+This  tide  was  enacted  as  law  but  has  been 
'repealed  by  the  enactment  of  Tide  31. 

'**This  title  has  been  eliminated  by  the  enactment 
of  Tide  10. 


The  United  States  Code  contains  the  U.S. 
Constitution  and  amendments  and  tiie 
codified  public  laws  of  the  United  States 
organized  into  50  subject  areas  known  as 
titles.  A  four-volume  subject  index  to  the 
U.S.C.  is  the  main  finding  tool  for  this  set. 
(See  figure  5,  a  sample  index  page.)  One 
volume  of  the  Index  contains  Acts  Cited  by 
Popular  Name  and  cross-reference  tables. 

The  Acts  Cited  by  Popular  Name  is  an 
alphabetical  listing  of  public  laws  that  have 
acquired  a  popular  liame.  The  Statutes  at 
Large  citation,  including  amendments,  is 
listed  under  the  popular  name  of  the  statute, 
e.g.,  the  Public  Land  Sales  Act  (see  figure 
6). 

The  "Tables"  sections  provide  cross-refer- 
ences from  the  Revised  Statutes  and  Statutes 
at  Large  to  the  U.S.C.  citations.  The 
Statutes  at  Large  table  lists  public  laws 
chronologically,  fu^t  by  Congress,  then  by 
public  law  number  (see  figure  7). 

Other  tables  include  cross-references  of 
executive  orders,  proclamations,  and 
reorganization  plans  &om  the  Statutes  at 
Large  to  the  U.S.C. 

The  50  titles  of  the  U.S.C.  are  divided  into 
chapters,  which  are  subdivided  into 
sections.  Following  each  statute  section  is 
historical  information  showing  where  to 
locate  data  on  amendments  and  changes  for 
the  section. 

The  Statutes  at  Large  citation  to  the  original 
public  law  and  its  amendments  are  Usted 
after  each  section  (see  figure  8)  section  772 
Resurveys). 


To  update  the  research  in 
consult  the  annual  U.S.C. 
supplements. 


die   U.S.C, 
cumulative 


Citation  to  the  United  States  Code: 
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FIGURE  17.  Congressional  Record 
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PROCEEDINGS  AND  DEBATES  OF  THE    99^     CONGRESS.  SECOND  SESSION 


Voi.  132 


WASHINGTON,  MONDAY,  JULY  21,  1986 


No.  94 


House  of  Representatives 


The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  WbightI. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  Bouse  the  following  com- 
munication from  the  Speaker: 

Wmhingtoh,  DC, 
Jviv  n,  isse. 
I  hereby  designate  the  Honorable  Jot 
Wrxgbt  to  act  as  Speaker  pro  tempore  on 
Monday,  July  21, 1886. 

Thomas  p.  OUnu,  Jr.. 

Spealctr  of  the 
Hmue  of  KtvmentatiTet. 


PRATER 


The  Chaplain,  Rev.  James  David 
Ford,  DJ3.,  offeired  the  following 
prayer 

Gracious  God,  h«p  us  to  see  the 
grandeur  and  the  glory  of  living  even 
as  we  are  aware  of  sxilferiag  In  our 
world.  May  we  develop  attitudes  of 
tiianksgiving  and  hearts  fuU  of  praise 
for  the  marvelous  gtrts  of  life  and  love 
that  surround  us  day  by  day. 

For  Tour  gUt  of  life  and  for  Your 
presence  in  every  need,  for  Your  for- 
giving spirit,  for  Your  strength  and 
hope  that  You  freely  Impart,  we  offer 
this  our  prayer. 

On  this  particular  day.  we  pray  for 
the  family  of  Osorce  O'^xas.  We  are 
grateful  for  his  good  works  among  us, 
and  we  pray  that  Your  peace  that 
passes  all  understanding  be  with  him 
and  them  now  and  evermore.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stuids  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills.  Joint  resolution,  and 
concurrent  resolution  of  the  House  of 
the  following  titles: 

H.R.  4408.  An  act  to  authorize  appropria- 
tions lor  fiscal  year  1B87  tor  the  operation 
and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes; 

H.R.  4985.  An  act  to  authorize  the  distri- 
bution within  the  United  States  of  the 
DSIA  film  entlUed  "The  March"; 

HJ.  Res.  872.  Joint  resolution  ratifying 
and  afflnnlng  the  report  of  January  19, 
1B86,  of  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  Director  of  the 
Congressional  Budget  Office  with  respect  to 
fiscal  year  1B86;  and 

E.  Con.  Res.  3<8.  Concurrent  resolution 
correcting  the  enrollment  of  HJ.  Res.  973. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Bouses  on 
the  amendments  of  the  House  to  the 
bill  (S.  415)  "An  act  to  amend  the  Edu- 
cation of  the  Handicapped  Act  to  au- 
thorize tiie  award  of  reasonable  attor- 
neys' lees  to  certain  prevailing  parties, 
and  to  clarify  the  effect  of  the  Educa- 
tion of  the  Handicapped  Act  on  rights, 
procedures,  and  remedies  under  other 
laws  relating  to  the  prohibition  of  dis- 
crimination." 

The  message  also  anoonneed  that 
the  Senate  agrees  to  the  amendment 
of  the  Bouse  to  the  bill  (S.  1874)  "An 
act  to  authorize  quality  educational 
programs  lor  deaf  individuals,  to 
foster  Improved  educational  programs 
for  deaf  individuals  throughout  the 
United  States,  to  reenact  and  codify 
certain  provisions  of  law  relating  to 
the  education  of  the  deaf,  and  for 
other  ptuposes." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
Bouse  Is  requested,  a  blU  of  the  House 
of  the  f  oUowing  title: 


EJt.  3113.  An  act  providing  for  the  coordi- 
nated operation  of  the  Central  Valley 
project  and  the  State  water  project  in  Cali- 
fomla. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  con- 
current resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

6.  2129.  An  act  to  facilitate  the  ability  of 
orsanizatlons  to  establish  risk  retention 
groups,  to  facilitate  the  ability  of  such  orga- 
nizations to  purchase  liability  Insurance  on 
a  group  basis,  and  for  other  purposes; 

S.  2572.  An  act  to  provide  economic  sup- 
port for  the  November  IS.  1985.  agreement 
between  the  Qoremment  of  Ireland  and  the 
Oovemment  of  the  Onlted  Kingdom,  and 
for  other  puiposes: 

S.  Con.  Res.  137.  Concurrent  naolution 
expressing  the  sense  of  the  Congress  that 
the  Fedn*al  Ooverament  take  immediate 
steps  to  support  a  National  STORM  Pro- 
gram: and 

S.  Con.  Res.  143.  Cooeurrent  resolution 
expressing  the  sense  of  the  Congress  on  the 
resumption  ml  the  United  Nations  High 
Comml^ozier  for  Refugees  Orderly  Depar- 
ture Program  for  Vietnam. 


COMMUNICATION  PROM  THE 
HONORABLE  BILL  BONER, 
MEMBER  OP  CONGRESS 

The   SPEAKER   pro  .tempore   laid 
before  the  House  the  following  com- 
munication fromilon.  Biu.  Bower: 
Boosa  or  RxntnnnsTnas, 
WasAsagiiosv  SCJiiIl/ J7.  JtM. 
Hon.  TaoKaa  P.  OlJsni,  Jr, 
SpeaJe^  of  the  Houte  of  Rejnttentattva. 
Speaker'i  Soemt,  The  Cniwtoi,  Wathinp- 
toKDC. 

Dxaa  Mb.  SrsuBt:  On  June  S.  uas  I  noti- 
fied 7DU.  piunuant  ta  tbe  iiiiiilniiiiin  of 
Rule.USO)  of  the  Rules  of  the  House  of 
Rciawentativea,  that -eertatn -present  and 
fonner  menbcn  <if  my  staff  had  been 
served  with  sabpoesas  kned-brttae  United 
States  District  Court  for  the  HSdiSeJltatttct 
of  Tennessee.  I  have  consulted-  with  the 
Oeiieral  Counsel  to  the  Clerk  of  the  House 
and  we  have  detenntned  that  somiflianoe 
with  the  subpomas  may  be  effected  siiiasjst- 


n  Tfejt  symbol  repnaeon  the.tJBBe  of  day  during  the  Hoiue  pracccdiaigs,  e*.,  □  1407  .is  2*7.  jwm.    -' '  ,. 

mmet  »et  in  ihis  typateec  indicates  wordi  iojewed  or  appended,  rather  than  ipokeo,  by  a  Member  of  the  Hobk:  on  the  llaor. 


H46ei 


Atr^l 


Upon  the  application  of  the  owners  of  three- 
fourtiis  of  the  privately  owned  lands  in  any 
township  covered  by  public-land  surveys,  more 
than  SO. per  centum  of  the  area  of  which  town- 
ships  is  privately  owned,  aecompKaSed  by  a  de- 


to  order  the  marshal  of  the  State  or  district,  by 
hlusself  or  deputy,  to  attend  such  surveyor  or 
deputy  surveyor  with  sufficient  force  to  protect 
such  officer  in  the  execution  of  his  duty,  and  to 
remove  force  should  say  be  offered. 


SECTION  2 

REVIEW  EXERCISE  1 

1.  The  United  States  Code  is  a  codification  of  pubHc  and  private  laws  ftom  the  Statutes  at  Large. 

True False 


2.  After  enactment,  a  new  public  law  will  first  be  published  as  a 


3.  Both  the  Statutes  at  Large  and  the  United  States  Code  arc  organized  into  50  subiect  areas 
known  as  titles.  j         wc« 

True  False 


4.  After  passage  in  either  the  House  of  Representatives  or  the  Senate,  legislation  is  then  called 
an  . 


5.  How  would  you  cite  Section  156  of  Tide  43  of  the  1982  edition  of  the  United  States  Code"! 


^-  "^^ . is  an  unofficial  publicaticHi  of  the  United  States  Code. 


7.  The  set  referred  to  in  Question  6  is  annotated.  What  does  annotation  mean  as  used  with  statute 
sets? 


8.  The  United  States  Code  is  updated  by ,  and  the  U.S.C.A.  is  updated 


9.  The  publication  of  the represents  the  first  attempt  to  codify  public  laws. 


10.  The  "Tables"  sections  of  the  U.S.C.  and  U.S.C.A  provide  cross-references  from  the  Revised 
Statutes  and  Statutes  at  Large  to  U.S.C.  citations. 

True  False 
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REVIEW  EXERCISE  1  -  ANSWERS 

(Page  references  are  to  somce  of  questions  and  answers  in  wookbook.) 

^-         ^^^^  pages  8, 9 

2.  sUplaw  page  5 

3.  False  pag^y 

"^^         ^^  pages 

5.  43  U.S.C.  156  (1982)  See  example  on  page  12 

6.  United  States  Code  Annotated  page  14 

7.  In  relation  to  statutory  sets,  "annotation"  means  a  classified  arrangement 

of  summaries  from  cases  that  interpret  the  set  page  13 

8.  Supplements;  pocket  parts  pages  9- 14 

9.  Revised  Statutes  of  1875  page  7 

10.  True  pages  9;  14 
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SECTION  3 

FEDERAL  ADMINISTRATIVE  REGULATIONS 


(Note:  The  terms-rules  and  regulations- 
have  the  same  meaning.) 

Federal  administrative  agencies  are  created 
by  Congress.  Their  regulations  and  orders 
affect  citizens  as  much  as  do  statutes,  and 
their  decisions  have  the  same  authority  as 
case  law.  Agencies  get  their  rulemaking 
authority  from  Federal  statutes  and 
Presidential  executive  orders. 

Agencies  can  do  tiie  following:  (1)  write 
rules  or  regulations,  (2)  issue  orders  (orders 
are  final  dispositions  of  matters  before  the 
agencies),  (3)  issue  licenses  (permits)  to 
operate  or  act  under  agency  control,  (4) 
issue  advisory  opinions  (advice)  about  their 
regulations,  and  (5)  conduct  hearings. 

Agencies  hear  (1)  matters  that  arise  from 
violation  of  their  rules  or  (2)  controversies 
over  interpretations  of  their  rules.  Agency 
hearings  are  conducted  by  review  boards  or 
admimstrative  law  judges,  such  as  those 
within  the  IDepartment  of  the  Interior's 
Office  of  Hearings  and  Appeals. 

All  regulations  issued  by  a  Federal  agency 
must  be  published  in  the  Federal  Register  to 
put  the  public  "on  notice."  The  Federal 
Register  system  of  publication  consists  of 
two  publications,  the  daily  Federal  Register 
(FR)  and  the  annually  revised  Code  of 
Federal  Regulations  (CFR).  The  two 
publications  woik  together  to  provide  an  up- 
to-date  version  of  any  agency  regulation. 

THE  FEDERAL  REGISTER  (FR) 

Congress  established  the  Federal  Register 
(FR)  publication  system  to  inform  the  public 
of  the  regulations  affecting  them. 
Increasing  legislative  activity  spurred  by 
New  Deal  programs  led  Congress  to 
delegate  more  responsibility  to  Federal 
agencies.  The  delegated  responsibility  often 
took  the  form  of  authority  to  issue  detailed 
regulations  concerning  complex  social  and 
economic  issues.  A  central  publication 
system  was  needed  to  manage  the  increased 


number  and  expanded  scope  of  Federal 
regulations. 

The  Federal  Register  Act  (44  U.S.C. 
Chapter  15),  which  became  law  on  July  26, 
1935,  established  a  uniform  system  for 
handling  agency  regulations.  The  act 
provided  for  the  following: 

Submitting  documents  to  the  Office 
of  the  Federal  Register; 

•  Placing  documents  on  public  inspec- 
tion; 

Publishing  documents  in  the  Feder- 
al Register,  and 

•  After  a  1937  amendment,  codifying 
rules  in  the  Code  of  Federal  Regu- 
lations. 

The  Federal  Register  is  a  daily  magazine- 
like publication  published  by  the 
Government  Printing  Office.  For  rules  and 
regulations,  the  FR  is  like  tiie  Statutes  at 
Large  for  Federal  statutes.  In  the  front  of 
any  FR  issue  is  this  statement:  "The  Federal 
Register  provides  a  uniform  system  for 
making  available  to  the  public,  regulations 
and  legal  notices  issued  by  Federal 
agencies.  These  include  Presidential 
proclamations  and  Executive  Orders  and 
Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents 
required  to  be  published  by  acts  of  congress 
and  other  federal  agency  documents  of 
public  interest" 


Federal     Register     issues 
following  information. 


include     the 


(1)  Contents.  This  is  a  comprehensive 
list  of  documents  in  each  issue  arranged  by 
agency  and  type  of  document  (rule, 
proposal,  or  notice).  (See  figure  18.) 

(2)  Presidential  documents.  Periodical- 
ly a  FR  issue  will  contain  copies  of 
documents,  such  as  proclamations  recently 
signed  by  the  President  (See  figure  19.) 
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(3)  Notices  by  agency.  This  part  includes 
notices  of  orders,  opinions,  and  agency 
changes.  (See  figure  20.) 

(4)  Proposed   rules    by    agency.      (See 

figure  21.) 

(5)  Final  rules  and  regulations  by  agency. 
(See  figure  22.) 

(6)  List  of  CFR  parts  affected.  Rules  and 
proposals  that  appear  in  the  issue  are 
arranged  by  part  number. 

(7)  Cumulative  list  of  parts  affected  - 
-  monthly.  Rules  and  proposals  that  have 
appeared  so  far  in  that  month's  FRs, 
hearings,  and  meetings. 

(8)  FR  pages  and  dates.  A  parallel  table 
of  the  inclusive  pages  and  corresponding 
dates  for  the  FR  issues  of  the  mondi. 

The  FR  can  be  accessed  through  the  FR 
indexes  in  each  daily  issue.  These  indexes 
are  published  monthly  and  cumulated  for  12 
months.  An  annual  index  is  then  published. 
Agency  abbreviations  used  in  the  FR  are 
published  monthly  in  the  fu^t  issue  of  the 
month. 

Citation  to  a  notice  in  the 
Federal  Register, 


49      FR    2049    (March  13,  1985) 

\  \  \ 

Volume     Page    Date 

Citation  to  final  rulemaking  that 

appears  in  the  Federal  Register 

and  is  not  found  in  CFRi 


Ai  CFR  3110.1-3  (50  FR  2048,  January  15, 1985) 


Title  of 
CFR 


SUMMARY 

IMe:  Federal  Register  (FR) 

•  Publisher:  Government  Printing  Office 

CompositioTi  gf  <^f.f  When  the  FR  was  first 
published  in  March  1936,  it  became  tiie  first 
single  published  source  of  Federal 
documents  relating  to  the  regulatory 
process.  Published  daily  after  each  working 
day,  the  issues  constitute  a  session  law  for 
federal  regulations  from  the  PR's  inception 
to  date. 

Arrangement  of  Materials:  Although  each 
daily  issue  stands  alone  and  does  not 
become  part  of  a  larger  cumulation,  each 
issue  is  standardly  arranged.  The  Federal 
Register  has  the  following  eight  major 
divisions: 

1.  Contents  Table  (see  figure  18) 

2.  List  of  CFR  Parts  Affected 

3.  Reminders 

4.  Presidential  Documents  (see  figure  19) 

5.  Rules  and  Regulations  (see  figure  20) 

6.  Proposed  Rules  (see  figure  21) 

7.  Notices  (see  figure  22) 

8.  Cumulative  List  of  Parts  Affected  (for 
the  month). 

Finding  Aids:  Because  the  FR  is  designed 
to  be  used  largely  for  current  materials, 
there  are  only  a  few  methods  of  access.  The 
daily  table  of  contents  is  supplemented  by  a 
monthly  index,  a  quarterly  index,  and  an 
annual  index.  These  indexes  serve  much 
better  to  give  access  by  issuing  agency  than 
they  do  to  give  access  by  subject 

Currency  of  the  Spf:  The  daily  issuance  of 
the  FR  provides  obvious  currency.  Because 
the  subject-arranged  CFR  is  published  only 
annually,  the  FR  is  useful  as  an  updating 
tool  for  the  CFR. 


Regulation  Volume  Page  Date  of 

FR 
Issue 
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FIGURE  18.  Federal  Register  Table  of  Contents 


Federal  Register  /  Vol.  51.  No.  180  /  Wednesday,  September  ir.  1986/  Contents 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Imported  products:  list  of  eligible  countries- 
Withdrawals.  32903 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review,  3Z944 
(2  documents) 
Procurement: 
Typewriter  elements;  commercial  Item  description.  32963 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control;  Health  Resources  and 
Services  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
October,  32967 

Housing  and  Urtan  Development  Department 

RULES  . 

Low  income  housing: 
Housing  assistance  payments  (Section  8)— 
Contract  rent  annual  adjustment  factots,  32908 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review 
32967 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau: 
National  Park  Service 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Nuclear  decommissioning  costs,  32929 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Countervailing  duties: 

Carbon  steel  wire  rod  from — 
South  Africa,  32931 
Applications,  Jiearings,  determinations,  eta: 

Chemical  Industry  institute  of  Toxicology,  32934 

Harvard  University,  32934 

Slate  University  of  New  York.  32934 

Syracuse  University,  32935 

Texas  A&M  Research  Foundation,  32935 

University  of  California.  32935 

University  of  California  (Los  Alamos  National 
Laboratory),  32935 

University  of  Notre  Dame.  32936 

University  of  Wisconsin.  32938 

Yale  University  Medical  School,  32936 


International  Trade  Commission 

NOTICES 

Import  Investigations: 
Cryogenic  ultramicrotome  apparatus  and  comoonents 

32972 
Garment  hangers,  32973 
Indomethadn.  32973,  32974 

(2  documents) 
Jalousie  and  awning  window  operators  from  El  Salvado 

32974 
Multi-level  touch  control  lighting  switches,  3297S 
Senior  Executive  Service: 
Perfbnnanca  Review  Boards:  membership,  32976 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 
Boxcar  car  hire  and  car  service.  32922 

NOTICES 

Railroad  operation,  acquisition,  constmction.  etcj 

Brookho  Co«  Inc  et  aL,  32976 

Nashville  &  Eastern  Railroad  Authority  et  ai„  32977 
Railroad  services  abandonment 

Grand  Trunk  Western  Railroad  Co..  32976 

JiMdoe  Department 

NOTKCS 

Pollution  control:  consent  judgments: 
New  York  Qty  Housing  Authority,  32977 

Land  Management  Bureau  ■■ 

RULES 

Public  land  orders: 

New  Mexico;  correction.  32920 
mrTKca 
Oil  and  gas  leasing: 

Wyoming:  conection.  32968 
Realty  actions;  sales,  leases,  etc.: 

Oregon.  32967 
Withdrawal  and  reservation  of  lands: 

Idaho.  32968 


Library  of  Congress 

NOTICES 

Meetings: 
American  FoUdife  Center  Board  of  Thistees,  32977 

Management  and  Budget  Office 

M0T1CES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  33012 

Mine  Safety  and  Heelth  Federal  Review  Commlselon 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  infonnation  collection  activities  under  OMB 
review,  32944 
(2  documents) 

National  Bureau  of  Standards 

NOTICES 

Grants;  availability,  etc: 
Precision  measurement  grants  program.  32936 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 
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FIGURE  19.  Federal  Register  -  Presidential  Documents 


18869 


Faderal  Register 
Vol.  51,  No;  100 
Friday,  May  23.  1988 


Presidential  Documents 


Tide  3— 

The  President 


Proclamation  5486  of  May  21,  1986 

Better  Hearing  and  Speech  Month,  1986 


By  the  President  of  the  United  States  of  America 

A  ProclamatioQ 

Sounds,  whether  we  produce  them  or  receive  them,  are  an  integral  part  of  our 
Uvea.  Musical  soimds  bring  us  a  whole  range  of  delight.  Much  of  our  knowl- 
edge of  the  world  around  us  we  learn  through  sounds:  conversations  allow  us 
to  gather  and  convey  information,  to  question  and  to  receive  answers;  ringing 
fire  alarms  warn  us  to  clear  a  burning  building.  Sounds — both  the  ones  we 
hear  and  the  ones  we  make — help  us  to  understand  others  and  be  understood. 

More  than  fifteen  million  Americans  strive  daily  to  surmount  the  isolation  that 
hearing  impairment  so  often  brings.  Over  ten  million  Americans  endeavor  to 
communicate  despite  speech  disorders.  We  c£in  help  people  with  communica- 
tive disorders  fulfill  their  potential  by  identifying  and  removing  the  man-made 
obstacles  that  limit  their  educational  and  occupational  opportunities.  Our 
efforts  will  enrich  not  only  their  lives,  but  our  own. 

Today,  in  medical  institutions  across  the  country,  scientists  supported  by  the 
National  Institute  of  Neurological  and  Communicative  Disorders  and  Stroke 
and  by  numerous  voluntary  health  agencies  are  canying  out  a  wide  range  of 
research  to  find  better  ways  to  prevent,  treat,  and  cure  hearing  and  speech 
disorders.  Investigators  have  discovered  much  aBout  the  structure  and  func- 
tion of  the  systems  involved  in  hearing  and  speech.  They  have  developed  new 
devices  and  medications  that  offer  hope  where  before  there  was  none.  Still, 
much  remains  to  be  learned. 

To  heighten  public  awareness  of  hearing  and  speech  disorders,  the  Congress, 
by  Senate  Joint  Resolution  284,  has  designated  the  month  of  May  1986  as 
"Better  Hearing  and  Speech  Month"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1986  as  Better  Hearing  and 
Speech  Month,  and  I  call  upon  the  people  of  the  United  States  to  observe  this 
month  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


|FR  Doc  86-11854 
Filed  5-22-86:  11;19  um| 
Billing  r-oiic  3195-01-.M 
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FIGURE  20.    Example  of  Final  Rulemaking 

2048  Federal  Register  /  Vol.  50,  No.  10  /  Tuesday.  January  15,  19B5  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 

43  CFR  Part  3110 

[OreuiarNalsSSBI 

Noncompatlttva  l^aasaa;  Amandimnt 
Clarifying  Minimum  Noncompatttlva 
LaasaSlza 

MWNCV:  Bureau  of  Land  Management 
Interior. 

ACnote  Final  rulemakinn. 

•USMUMV:  Thii  final  rulemaking  amends 
tfas  existing  regulations  to  clarify  that 
(he  minimum  size  for  a  noncompetitive 
oil  and  gas  lease  offer  in  the 
coterminous  Stales  is  640  acres  or  an 
entire  surveyed  or  protracted  section, 
whichever  is  larger.  The  final 
rulemaking  also  changes  the  minimum 
size  for  a  noncompetitive  lease  in 
Alaska  to  2.650  acres  or  4  entire 
contiguous  surveyed  or  protracted 
secdons.  whichever  is  larger.  It  also 
adds  a  new  section  clarifying  that 
parcels  offered  under  the  simultaneous 
oil  and  gas  leasing  program  are  not 
controlled  by  the  new  limit  imposed  by 
this  amendment  on  the  size  of  lease 
ofiers.  This  change  should  promote  more 
afBdant  economic  exploration  and 
development  of  the  mineral  resourrsss  on 
thr  public  lands. 

BWienvi  OATK  February  14. 19BS. 
AOOMUS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (8Z0).  Bureau 
of  Land  Management,  letn  C  Street. 
NW..  Washington.  D.C  2aZ4a 
PON  rtumm  iNromuTiON  contact: 
ValUere  Cacy.  (20Z)  e53-n90: 

or 
Robert  C  Bnice.  (202)  343-873S. 
WPnjMKNTAfiY  mfonmation:  A 
proposed  rulemaking  to  change  the 
minimum  lease  offer  size  for  a 
noncompetitive  over-die-counter  oil  and 
gas  lease  was  published  in  the  Federal 
Ragisler  on  August  15. 1984  (49  FR     - 
32609),  with  a  60-day  comment  period. 
During  the  comment  period,  comments 
were  received  from  3  sources,  all 
corporations. 

One  comment  endorsed  the  changes 
made  by  the  proposed  rulemaking,  while 
another  comment  objected  to  any 
change  because  there  are  too  many 
situations  in  the  Western  States  where 
•sections  contain  less  than  640  acres  and 
a  status  check  of  adioining  lands  would 
be  required  to  meet  the  minimum 
requirement  of  640  acres.  This  opposing 
comment  also  recommended  that  the 
Department  of  the  Interior  determine  the 
regulations  it  wishes  lo  impose  and 
leave  those  regulations  unchanged  for 
extended  periods  of  time,  susgesting 
that  changes  should  not  be  made  more 
than  twice  a  year.  The  third  comment 
asserted  that  if  an  entire  section  or  640 
acres  is  available  lo  lease,  the  entire 
acreage  should  issue  under  one  lease. 


The  estaousnment  ot  a  mmimum 
acreage  size  serves  to  promote 
expeditious  development  of  oil  and  gas 
resources  by  prospective  producers. 
Allowing  issuance  of  leases  smaller 
than  the  minimum  provided  in  the 
proposed  rulemaking  in  those  instances 
where  adjoining  lands  are  available 
would  be  counterproductive  to  a 
meaningful  oil  and  gas  leasing  program. 
Reviewing  adjoining  lands  to  determine 
their  availability  for  leasing  is  an  action 
that  would-be  undertaken  by  any 
serious  individual  filing  an  over-the- 
counter  offer  for  lands  for  oil  and  gas 
leasing.  After  caraiiilly  reviewing  the 
issues  raised  in  the  comments,  the  final 
rulemaking  adopts  the  language  of  the 
proposed  rulemaking  without  change. 

The  prindpai  author  of  this  final 
rulemaking  is  Valliere  Cacy,  Division  of 
Fluid  Mineral  Leasing,  assisted  by  the 
staff  of  the  Office  of  Legisladon  and 
Regulatory  Management  all  of  the 
Biureau  of  Land  Management 

The  Department  of  the  Interior  has 
determined  that  4his  document  is  not  a 
major  rule  under  Executive  Order  1ZZ91 
and  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Hexibility  Act  (5  U.S.C  601  et  seq.j. 

The  changes  made  by  the  final 
rulemaking  are  applicable  to  anyone 
offering  lo  lease  public  lands  for  oil  and 
gas.  For  the  most  part  the  changes  are 
designed  to  clarify  the  minimum  size 
that  a  noncompetitive  oil  and  gas  lease 
must  encompass.  While  this  will 
increase  the  amount  of  the  rental  that 
must  be  deposited  with  some  offers,  die 
amount  will  be  insignificant  and  should 
have  little  or  no  effect  on  those  making 
such  offers. 

The  final  rulemaking  contains  no 
additional  information  collection 
requirements  requiring  approval  of  the 
O^ce  of  Management  and  Budget  under 
44  U.S.C  3507. 

List  of  Subjects  in  43  CFR  Part  3100 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mineral  royalties.  Oil  and  gas  reserves. 
Public  lands— classifications.  Public 
lands — mineral  resources.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Leasing  Act  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.).  the 
Mineral  Leasing  Act  for  Acquired  Lands. 
as  amended  (30  U.S.C.  351-359).  the 
Alaska  National  Interest  Lands 
Conservation  Act  (18  U.S.C  3101  el 
seq.j.  the  Federal  Land  Policy  and 
Management  Act  of  1978  (43  U.S.C.  1701 
et  seq. I,  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C  7D0  et  seq.).  the  Act  of  May  1\. 
1930  (30  U.S.C  301-306).  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35).  the  Independent  OrFices 
Appropnalion  Act  of  1952  (31  U.S.C. 
9701).  the  Department  of  the  Interior 
Appropriations  Act  Fiscal  Year  1981 
fPub.  L  96-5141  and  the  Attomev 


Oenerai  s  Upimon  ot  Apni  2. 1941  j4u 
Op.  Alt  Gen.  41).  Subpart  3110.  Pan 
3110.  Group  310a  Subchapter  C  of  Tide 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
I.  SlevmGrilM, 

Actmn  Attittanl  Secntory  of  the  iMfrn-r 
Utteemtm  21.  isg4. 

PART  3100— (AMENOEOl 
$3110.1.^    [Amwidacll 
1.  Section  3110.1-3  is  amended  by: 
A.  Amending  paragraph  (a)  by 
removing  the  word  "loetion'.  where  it 
first  appear*  and  replacing  it  wish  the 
phrase  "section,  whichever  is  larger  " 
and  by  adding  at  tha  sod  of  the 
paragraph  the  santence  "Public  domain 
lease  offers  in  Alaska  shall  not  be  made 
for  less  than  2J60  acres  or  4  full 
contiguous  sections,  whichever  is  larger, 
where  the  lands  have  been  surveyed 
imder  the  rectangular  survey  system  or 
are  within  an  approved  protracted 
survey,  except  where  the  offer  or  parcel 
includes  aU  available  lands  within  die 
subject  sections  and  there  are  no 
continguous  lands  available  for  lease  ■• 
and 

B.  Adding  a  new  paragraph  (d)  lo 
read: 
"        "        •        »        . 

(d)  TTie  restricdona  set  foriJi  in 
paragraph  (a)  of  this  aocdon  regarding 
the  minimum  size  of  noncompatitiva  oil 
and  gas  lease  offers  do  not  apply  to  die 
development  of  paicsls  for  leasing  under 
subpart  3112  of  this  tide. 
[FR  Doc.  «S-H28  Filed  1-14-aS:  3:45  tin| 
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Faderal  Register  /  Vol.  49.  No.  159  /  Wednesday.  August  IS,  1964  /  Propoged  Rules  32609 


DEPARTMENT  OP  T>1E  INTERIOR 
Burasu  at  Land  Mmagiwawt 

43a«ps«rr3iio 


:  Biman  of  Lsnci  Managament. 
intarior. 

Jienaw  Propoaad  nilemaking. 


am—mr;  tlUs  prnpoaad  rnlaniakiBg 
wseld  amend  the  exiatlag  rafolatiaBS  to 
^^aHf  that  the  '^»■■«^™^'^'»^  sixa  far  a 
ssDcaapetitiva  oil  and  gca  iaaae  offer  in 
the  cotas^iiiaiis  Siatas  sa  MO  sem  or  an 
entire  sorvnyed  or  pratractad  wctiotL 
whichever  Is  latter.  Ilia  prapoecd 
soiaiBaking  would  alio  change  the 
Bisiassm  stxe  for  a  noneorapetltlTa 
lease  offer  in  Alaska  to  2.SS0  aetes  or  4 
aatire  eandgmwa  aanreyed  or  ptptgaeted 
ssetteaa.  «U^n«ar  is  larger.  It  wooid 
also  add  a  new  saeHon  darifring  that 
puBalB  oSered  isodar  the  aiaanltanaeus 
oil  and  gaa  iaaaang  pregram  a«e  aat 
eanttoilad  br  the  sew  iiaia  laiipiieail  by 
dda  amcndaMnt  9Q  tiw  ssza  of  lease 
oSeia.  The  ehaafe  wooid  imaeta  awn 
efficient  etuiii— it  es|iiafallaB  and 
dsveioiNnent  oi  asesBuserai  raeouicas  on 
tlie  {tniilie  lands. 

ttMK  Cs^agiets  sboold  be  sehodtSed 
br  October  la.  19M.  Cooanants 
poataiaricad  ar  foaarved  a&er  dw  aheve 
data  My  not  be  aawsiilsi»l  as  part  of 
thai 

of  a  flaai  miemalrtng. 
MMNHK  CoBBnastt  ahoeid  Iw  Mat  toe 
Dtraesr  (3401.  BoNau  of  Und 
MawageawsBiiaooC  Street.  NW. 
Waahhigioa.  S.C.20Z4O. 

Csameots  will  be  ess&Bble  for  pobUc 
revisw  in  Batsm  9S5S  of  the  above 
addnas  ditring  regolar  ^aisineaa  hatei 
(7i45  a-m.  to  4.-U  vja.1  Monday  dnoegh 
Fiiday. 

i«R  mmmmm  ■■iBiiaiiuw  cowrAei: 
ValUere  Cacy.  (202)  mi-sxao. 

propoaad  miaiateing  amends  i  31iai- 
3(a)  to  provida  that  a  nonconpatllive  oil 
and  gas  ieaae  ofiar  miial  encompass,  si 
■  ssininnnn.  MO  aews  or  an  antin 
ssinieyed  or  ptotraetad  saetiao. 
whieiiever  is  larger.  In  those  i 


acfaa.  cgntigoas  lands,  if  avaiiaMe.  bmsI 
be  indtided  in  an  offer  to  aeeammodale 
the  miniratiai  acreage  saquirsnsziM. 
Ttae  tmupuied  raiamaiuag  wsoU 
d^tabliah  fortjw  iisst  time  a  asi&ieenmi 
ai  and  gas  lease  offer 
F  ZSiO  acres  or  4  entirs  contiguous 


surveyed  or  prooaetad  saetions. 
whichever  is  larger,  for  Alaska.  Again, 
the  minimum  aoaage  is  controlling  and 
contignaus  available  lands  must  be 
indnded  until  the  nuasmum  acreage  is 
attained.  The  purpoee  of  the  change  is  to 
promote  mora  efficient  aconomic 
txploretion  and  deveiopment  of  the 
mineral  rssomias  of  the  United  States  in 
Alaska  where  there  pieseatly  is  very 
Uttie  infiMmatiao  iriaii  iiiiiin  the  mineral 
potential  of  the  pufaUe  lands  that  an 
available  for  noneonpetitive  oil  and  gaa 
lease  offen. 

The  pnpoaed  iukmakinf  wsoiid  add  a 
new  pangiapfa  to  I  Simi.^  7»tefa 
daiifiaa  the  point  that  the  sise  af  pateals 
ofbied  by  the  Sereaa  of  Laad 
Manageaast  fsr  isaae  uadar  tha 
simnltanaoGss  od  and  gas  leasing  ppogain 
ate  not  teatnetad  by  the  provisions  of 
i  3110.1-G(a)  teiatiiig  to  minimim.  pareei 

SiBS. 

The  piiadpai  offiter  of  &is  proposed 
rulemaking  is  Valllase  Cacy.  Division  of 
Rnid  Vfiaual  '■*°«'ng)  Bnnan ^Idsnd 
MaBagaoMttt.  aaaiated  by  the  staff  of  the 
OflSsc  ^  Lap^tico  and  Ragnlatory 
.BuseaaaflJBd  . 


It  is  hereby  detamined  tbat  tfaia ' 
itdaaakiag  doea  net  esBstltsia  a  maior 
Fadaial  adioa  si^iiieaBtiy  aOsetittg  the 
qoniUy  of  tlM  hmaan  OBvinHMBt  and 


iloqsjSqaftteNaiiarai 

IFoileyActaf3«i(42 
U&C  4astZ|(Q)  Is  Mmirad. 
The  Depan  liiiil  a<  tha  Interior  faaa 
)  &at  this  doeamast  ia  not  a 
r  sole  g^er  £sEaeMtve  Order  tSSn 
and  that  it  will  not  have  a  aJ^dflEsnt 
acoaeraee  affaet  an  a  asbatastiai  asamber 
of  anoll  aasitias  tnader  ^»  SIspiktay 
Flexibility  Act  (S  a&C  9Qi  se  aiK^i. 
The  ehangaa  amda  by  this  ^gepstsad 
r  will  hs  eppiieable  le  nnyooe 
J  to  knee  pahiiB  landa  far  oil  and 
>  Ptor  die  mast  part  the  < 
I  to  clarify  the  I 
that  a  tMMasaapatiliv*  oil  and  gaa  ieaae 
sffar  — St  sanrmpasii  While  diia  will 
tnereaae  the  aaenm  of  tamal  that  moat 
1  widi  same  offefs.  the 
\  will  be  inaigiiini' silt  i 
tUtdeari 
saehoffan, 

Tim  pwipsaad  mlaaislilng  eontaina  no 
addlHwial  infotmatiaa  coUactian 
raqaitamsasmqniriag  approval  of  the 
OtRse  9f^<aaBgeaMnt  and  Bodget  under 

List  of 'iet^oeta  in 43  CFRIPaiiS'Sma 

f  AdraiBistTstive  ptaedce  sisd 
proecdairB.  Enviiotiaseatal  ptotcefiiian. 


Mineral  rayaldas.  Oil  and  gas  rEseriPes. 
Pobiie  iasisia-^ilassiileation,  Pssblic 
lande—ffiinarai  rasouireaa.  Stuaty  bonds. 

Uaidsr  the  audmrity  of  the  Mfaianl 
Leasing  Act  aa  aaiamdad  and 
supplemented  (SO  US.C.  VSl  et  aaq.),  the 
Mineral  Laaaing  Act  for  Acquired  uiiida, 
as  amended  (30  USJC  331..^>se|.  She 
Alasiu  National  Interest  Lands 
Coasarvatiaa  Act  (IB  U.SXL  3101  at. 
aa%\,  the  Federal  Land  Miey  ami 
ManagesBont  Act  of  tan  (43  U&C  1701 
at  seq.],  iba  Fedonl  ?ispergr  and 
Adminis&s^Ta  Sarvias  Act  of  IMS  (40 
aSiX  ?80  at  904.],  the  Act  of  Ibtay  % 
1930  (30  U.S£,3Sl>aoS).  thaGmaibBa 
Sodget  RaegadliatiaB  Act  of  Iffit  (Fab. 
L,  97-45).  tha  Indapasdeot  oaicss 
Appropriatioa  Act  of  19SZ  (%  U.&C. 
483a),  !ha  OepartBoat  of  the  &Sariar 
Apprepriatiaas  Act.  Fiscal  Yaac  Iflgt 
(Pub.  L.  S&-gM).  aad  &e  Ae^say 
Gansai's  Opiidan  of  A^  3, 3S41  (40 
Op.  Att,  Gon.  41).  it  ia  jsmHtund  to 
amend  Subpart  3130.  Part  sua  Gnap 
3100.  Subehapttr  C  of  tUto  43  of  the 
Coda  of  Fadetal  Rogniatkaa  oa  sat  fartfa 


|91l«.«-«   SAmaodedl , 

.  l.Saedao3tmi^iiiaaMffiiadbr 
A.  Araaadias  jtara^ap^  (a)  by 

ioaaeisisiS  te  weed  "■eattaa".  ii^ass  it 
Sst  appasra.  aad  saplariBg  it  with  the 
pfanae  "soetiaa,  wUehevor  ia  1 
and  by  addfaif  at  the  end  of  tiw 
ponpaph  the  sentaaea  "Public  dsffisda 
lease  oOata  in  Alaaka  ghaii  not  bs  ash- 
lar iaaa  than  2JI0  asss  3F  4  M 


w^sffi  fiiie  loads  have  Sisas  aers«y«d 
trader  the  raetaogBiar  aarvey  systHB  or 

ase"! 


san-sy,  exeept  whan  ^  oflar  or  pareal 
tadndes  all  availabla  lands  widihi  the 
sabieet  aaeriona  oad  than  an  no 
eooiignaas  laada  availabla  far  laaae.': 
and 

B.  Adding  a  nawpangnph  (d)  to 

read: 

®        •        *        •        •  * 

(d)  Tlie  nstrtctiaaa  sat  farth  in 
pangnph  (a)  of  this  saetian  ngaiding 
Iba  iohumnm  sise  of  unmwBapeativa  od 
and  gaa  leaaa  o&n  ^  not  apply  to  tb  - 
development  of  parBsis  for  leasta^  undar 
sobpart  3112  of  this  dtlnc 
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SECTION  3 


FIGURE  22.   Federal  Register  Notices 


EXAMPLE  OF  NOTICE 


Wyoming;  Termination  of 
Classifleatlon 

1.  By  a  classiScation  decision  dated 
]uiy  24. 1974.  the  following  described 
lands  were  classified  for  disposal 
through  pdvate  exchange. 

Sixth  Principal  MeridUn.  Wyoming 
T.  28  N„  R.  114  W. 

Sea  3.  lot  4,  SW  V.NWy«: 

Sec  4.  lots  1. 2.  and  3,  SEMNE^ 
T.  27  N.  R.  114  W. 

Sec.  33.  E'.^SEK; 

Sec34.NEKSWM. 

The  anas  dncribad  aggregate  38a47  acres. 

2.  The  proposedjCxchange  could  not 
be  completed  and  the  applicants 
withdrew  (heir  application.  It  has  been 
determined  that  the  classiCcation  should 
be  terminated. 

3.  Punaant  to  the  regulations  set  forth 
In  «  CFR  Part  24S0,  the  classiHcation 
set  forth  In  paragraph  1.  above  is  hereby 
terminated. 

4.  Acceptance  of  the  withdrawal  of 
the  private  exchange  application 
removed  the  segregative  e^ect  of  the 
exchange  application  segregating  the 
lands  from  the  public  land  laws  and 
mining  laws. 

5.  At  7:45  a Jn.  on  October  1. 1981.  the 
lands  shall  be  open  to  the  public  land 
laws  generally  subject  to  valid  existing 
rights,  the  proviaioas  of  existing 
withdrawals,  and  the  requirementa  of 
applicable  law. 

8.  At  7:45  8.ni.  on  October  1, 1981.  the 
lands  nill  be  open  to  location  under  the 
United  States  mining  laws  subject  to 
valid  existing  rights,  the  provisions  of 
existing  vnthdrawals  and  applicable 
law. 

7.  The  lands  have  been  and  will 
continue  to  be  open  to  mineral  leasing. 

Dated:  Seplember  1. 1981. 
Maxwell  T.  Ueuranca, 
Statt  Director. 

int  Doc  n-nu  TiM  a-iiwi:  »m  u) 
■uim  eooc  a!»«4-« 


EXAMPLE  OF  NOTICE 
OF  MEETING 


Ely  District  Advisory  Council;  Meeting 

AeENCV:  Bureau  of  Land  Management, 
Interior. 


*gnow:  Notice  of  Meeting. 


Summary:  The  Ely  District  Advisory 
Council  will  conduct  a  meeting  on 
Wednesday,  October  21. 1981.  The 
meeting  will  convene  at  9:30  a.m.  in  the 
Conference  Room  of  the  Ely  District 
BLM  Orfice.  Pioche  Highway,  Ely. 
Nevada.  The  following  events  and  topics 
will  be  included  on  the  agenda  for  ^e 
meeting: 

(1)  Minutes  of  the  last  meeting 

(2)  Committee  reports 

(3)  Acting  District  .Manager's  commenis 

(4)  Update  on  Schell  MF7  for  WUdemess 

(5)  Public  conunent  period 

(8)  Update  on  activities  by  Resource  Area 

(7)  Coandl  recommendations 

(8)  Determination  of  next  meeting  date  and 
place 

(9)  White  Pine  Power  Project  proposed  lite 
visitations 

The  meeting  is  open  to  the  public 
Written  comments  may  be  filed  with  the 
District  Manager  for  the  Council's 
consideration,  and  oral  statements  will 
be  heard  between  10:00  and  10:30  a.m, 
October  21. 1981.  Depending  on  the 
number  of  persons  wishing  to  make  a 
statement,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Those  persons  other  than  Council 
members  wishing  to  attend  the  field  trip 
must  provide  their  own  transportation. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  at  the 
Ely  District  OfHce  within  30  days 
following  the  meeting. 
date:  October  21, 1981. 
ADDRESS:  Bureau  of  Land  Management. 
Star  Route  5.  Box  1.  Ely,  Nevada  89301, 

FOR  FUTHER  INFORMATION  CONTACT: 
Ms.  Cleone  McDonald.  702-289-^865. 

Date  Signed:  September  2,  I9S1. 
G.  Duncan  MacDonald. 

AcUns  District  Manager.  "  "~* 

IF?  Dsc  SI .aiar  Filed  9-lO-Bl;  8:45  tmj 
SlUmC  CODE  4310-I4,.M 
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FEDERAL  ADMINISTRATIVE  REGULATIONS 


CODE  OF  FEDERAL 
REGULATIONS  (CFR) 

The  Code  of  Federal  Regulations  (CFR)  is  a 
basic  part  of  the  Federal  Register  publication 
system.  The  CFR  is  a  codification  of  the 
current,  general,  and  permanent  regulations 
of  Federal  agencies  as  published  in  the  FR. 
The  CFR  is  to  the  FR  what  the  U.S.C.  is  to 
the  Statutes  at  Large  insofar  as  it  is  arranged 
by  subject  rather  than  chronologically. 

The  CFR  is  divided  into  the  50  titles  that 
represent  broad  areas  subject  to  Federal 
regulation.  Titles  are  divided  into  ch^ters, 
chapters  into  parts,  and  parts  into  sections. 
(See  figure  23.)  About  half  of  the  CFR 
titles  cover  the  same  subjects  as  the  U.S.C. 
titles.  For  example,  the  subject  "Public 
Lands"  is  in  Title  43  in  the  U.S.C.  and  the 
CFR.  Certain  titles  have  more  than  one 
volume.  Title  43  CFR,  for  example,  is  in 
three  volimies. 

TheO'K  is  revised  annually.  One  fourth  of 
CFR  is  revised  quarterly. 

Titles  1-16  are  revised  as  of  January  1. 
Tides  17-27  are  revised  as  of  April  1. 
Titles  28-41  arc  revised  as  of  July  1. 
Titles  42-50  arc  rcvised  as  of  October  1. 


A  typical  CFR  volume  ccmtains  the  same 
kind  of  information  as  found  in  the  Table  of 
Contents  for  the  second  volume  (Parts  1000 
to  3999)  of  the  1985  edition  of  Title  43. 


Table  of  Contents 

Explanation 

Title  43: 

Subtitle  B~Regulations  Relating  to 
Public  Lands~(Continued): 

Chapter  II  -  Bureau  of  Land 
Management,  Department  of  the 
Interior 

Finding  Aids: 

Table  of  CFR  Tifles  and  Chapters 


Page 

V 


Alphabetical  list  of  Agencies 
Appearing  in  the  CFR 

Redesignation  Tables 
(See  figure  24.) 

list  of  CFR  Sections  Affected 


831 
839 

845 


a.  Chapter  n  of  Subtitle  B  contains 
BLM's  regulations,  codified  from  then- 
original  FR  source. 

b.  Appendix-Table  of  Public  Land 
Orders,  1942-1984.  This  appendix,  found 
in  the  third  volume  of  Title  43  CFR,  gives 
infonnation  for  public  land  orders.  (See 
figure  25.) 

c.  Index.  A  CFR  title  may  have  two 
indexes.  The  CFR  set  has  an  index  volume, 
and  some  tides  have  a  title  index.  A 
separate  volume  entitled  CFR  Index  and 
Finding  Aids  has  a  subject-agency  index 
and  is  revised  yearly  as  of  January  1.  The 
index  contains  the  following. 

(1)  A  subject/agency  index  for  rules 
currently  codified  in  the  CFR, 

(2)  A  list  of  agency-prepared  indexes 
appearing  in  individual  CFR  volumes. 

(3)  A  table  of  rulemaking  authority  for 
regulations  codified  in  the  CFR. 

(4)  A  list  of  acts  requiring  publication  in 
ihc  Federal  Register. 


(5)     A    list    of    CFR 
subchapters,  and  parts. 


titles,    chapters. 


(6)  An  alphabetical  list  of  agencies 
appearing  in  the  CFR.  References  in  CFR 
indexes  arc  to  the  CFR  title  and  to  subtitle  or 
chapter.  (See  figiu-e  26.) 


To  update  the  CFR  semi-annual  index, 
consult  the  monthly  Federal  Register  Index:. 

d.  Table  of  CFR  titles  and  chapters. 
This  table  shows  the  title  and  subtitle  for 
each  agency. 


• 


815 
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FIGURE  23.  Division  ofCFR  Titles 


^^ 


The  list  of  CFR  titles  follows  as  of  September 

13,  1985: 

1.  General  Provisions. 

2.  [Reserved]. 

3.  The  President 

4.  Accounts. 

5.  Administrative  Personnel. 

6.  [Reserved]. 

7.  Agriculture. 

8.  Aliens  and  Nationality. 

9.  Animals  and  Animal  Products. 

10.  Energy. 

1 1.  Federal  Elections. 

12.  Banks  and  Banking. 

13.  Business  Credit  and  Assistance. 

14.  Aeronautics  and  Space. 

15.  Commerce  and  Foreign  Trade. 

16.  Commercial  Practices. 

17.  Commodity  and  Securities  Exchanges. 

1 8.  Conservation  of  Power  and  Water 

Resources. 

19.  Customs  E>uties. 

20.  Employees'  Benefits. 

21.  Food  and  Drugs. 

22.  Foreign  Relations. 

23.  Highways. 

24.  Housing  and  Uiban  Development 

25.  Indians. 

26.  Internal  Revenue. 

27.  Alcohol,  Tobacco  Products  and  Firearms. 

28.  Judicial  Administration. 

29.  Labor. 

30.  Mineral  Resources. 

3 1 .  Money  and  Finance:  Treasury. 

32.  National  Defense. 

33.  Navigation  and  Navigable  Waters. 

34.  Education. 

35.  Panama  Canal. 

36.  Parks,  Forests,  and  Public  Property. 

37.  Patents,  Trademarks,  and  Copyri^ts. 

38.  Pensions,  Bonuses  and  Veterans'  Relief. 

39.  Postal  Service. 

40.  Protection  of  Environment 

41.  Public  Contracts  and  Property 
Management. 

42.  Public  Health. 

43.  Public  Lands:  Interior. 

44.  Emergency  Management  and  Assistance. 

45.  Public  Welfare. 

46.  Shipping. 

47.  Telecommunication. 

48.  Federal  Acquisition  Regulations  System. 

49.  Transportation. 

50.  Wildlife  and  Fisheries. 


DIVISION  OF  CFR  TITLES 


7 


BASIC  NIMBERING 

Title  43 

•  Subtitle  A 

Chapter  1 

•  Subchapter  A 

Part  10 

•  Subpart  A 

Section   10.1(10.1) 

•  Paragraph  (a) 
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FIGURE  24.  Redesignation  Table  No.  1  for  43  CFR 


t^dasignatson  Table  No.  1 


At  48  FR  36583,  Aug.  12.  1983.  30  CFR  Part,  221  wa£  redesignated  as  43  CFR 
Part  3160.  For  the  convenience  of  the  user,  the  following  table  shows  the  rela- 
tionship of  the  old  CFR  section  niunbers  to  the  new  CFR  section  numbers. 


OMSOCFR 
Pan  221 

N»  43  CFR  P«t  3160 

Inawl  nn>  pvt  VS^-Pait  3180— Onstnra 

Oil  wd  Gu  Opantioni. 

InMit  iww  Subpart  3180— Oraheia  OH  and 

g»«  Opwalicna— Gatwral. 

221.1  (Firat 

3180.0-1     FWpssas. 

ssniwtcs). 

221.1  (Sacond 

3160.0-4    mtOnrn. 

aantenea). 

221.1  (Tliinl 

3180.0-2    Pa«SY. 

s£4flence). 

Inssrtnsw  §3180.0-3    Auttierity. 

221^ - 

3180.0-5. 

221.2-1 -. 

Imanad  as  a  note  immadlatcly  aftsr  Pan 

title. 

221.3....    

3160.0-7. 

221.4-221.9...... 

Ramovs. 

RssponaMity. 

221.10 

3181.1. 

221.11 

3181.2. 

221.12 

RafTiGve. 

221.13 

Removfl. 

221.14..... 

3184.1. 

221.16..... 

3184.2. 

221.1&-221.19.. 

Rwnove. 

8988  and  Oparsitofs. 

221.20 

3182.1. 

221.21 

3182.3. 

221.22.. 

3162.2. 

221.23 

3182.3-1. 

221.24 

3182.S. 

221 .26 ..... 

3iaas-2. 

221 J86 

3182.4-2. 

221.27..... 

3162.3-2. 

221.26 

3182.3-3. 

221.29 

3182.3-4. 

OtdSOCFH 

Part  221 

Nw  43  CFR  Part  3180 

Bnaart    n«w    ^3t6Z&^~€nviiesimatA    and 

aalaty. 

9^190 

3182.5-1. 

221.31 

31323-3. 

maan  naw  §  3182.4— Raoonte  snd  rapcxts. 

221  a? 

3182.4-1. 

221.33 .. 

3182.8. 

Scti  and  protsstion  of  production. 

221.34.        „., 

3l«^7-^. 

221.36.. 

3162.7-3. 

221.38.       

3162.7-1. 

221.37.    .    _ 

3162.7-4. 

221 .38-221 .49. 

R«m<wa. 

Inaart  n«w  Subpart  3183— ftoivCompliance 

and  Acaaaaments. 

221.50 

3163.1. 

221.51 . 

3163.2. 

221,5? 

3163.3. 

221.53-. 

3163.4. 

221.54 

3163.5. 

221.55-221.59.. 

Rainovgi. 

Inaart   nsw   Subpart  3184— Special   Ptow- 

«ara. 

221 .80. 

31S4.3. 

221.81 

3184.4. 

221.82-221.69.. 

Remove. 

Inawt  new  Subpart  3185-fl«*e(.  Conllicta 

■ndAppeala. 

221.70 .       . 

3165.1. 

221.71..... 

3185.2. 

3165J. 

221.73 

3165.4. 

221.74-221.98.. 

221.104... 

3185.1-1.      . 

221.117 

3182.4-3. 

839 
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FIGURE  25.  CFR  Appendix  -  Table  of  Public  Land  Orders,  1942-1984 


Chapter  il,  App.,  PlO'i 


43  CFR  Ch  II  (10-1-85  Edition) 


Appendix—Table  of  Public  Land  Orders,  1942-1984 


[See  footnotes  at  and  of  tatilej 


No. 


Date 


Subject 


1642 
June  SO 

Jufw  S2....,„ 

June  S3 

June  25 


June  26.. 
June  26.. 
June  29.. 
June  30.. 
July  3 


California,  withdrawing  public  lands  for  use  of  the  War  Department  tor 

campsite  and  maneuver  purposes. 
Arteona,  withdrawal  of  land  for  use  In  connection  with  the  San  Caitos 

Indian  litigation  Project 
CaKtomia,  iMthdrawing  public  lands  for  use  as  sourcee  of  sand,  water 

etc.,  supply  for  Sierra  CMnance  Depot  War  Department 
Rorida,  withdrawal  of  lands  for  use  as  aerial  gumeiy  range,  War 

Department 
Alaska  withdrawal  of  putillc  larids  for  military  purposes 


10    July  8.. 


11 
12 

13 

14 
15 

16 
17 
18 


Nevada,  withdrawing  public  lands  for  War  Department  air  base  .ZZ. 
New  Mexico,  withdrawing  public  lands  (or  War  Department  air  btne 
Aitzona,  withdrawing  public  lands  for  national  defense  purposes 


7FRpage 


4866 

4805 

4866-7 

4934 


July  a.... 

July  20. 

July  21.. 
July  21 .. 
July  21  „ 

July  21 .. 
July  21 .. 
July  29. 


19  Aug.  4... 

20  Aug.  4... 


21 

22 
23 

24 
25 

28 

27 
28 
29 

30 
31 
32 

33 

34 

_3S 

36 
37 
38 


Aug.  6.. 
Aug.  6.. 


Aug.  7 


New  Mexico,  withdrawing  lands  for  War  Department  practice  bombing 
range. 

South  Dakota,  withdrawing  public  lands  War  Department  ordnance 
depot 

Oreoon,  withdrawing  publk;  lands  for  use  of  War  Department  camp- 
site. 

Alaska,  withctawing  pubUc  lands  pending  definita  locafkm  and  con- 
struction of  Canadian-Alaskan  military  highway. 

Cotorado,  wlthdrawjiig  publk;  lands  for  milltaiy  purposes 


CaWomia,  withdrawing  pubUc  lands  (or  Naval  supply  depot" 


Utah,  withdrawing  lands  as  ammunilton  storage  depot  (or  Chmiicai 
Warlara  Service. 

Afteona.  withdrawal  of  lands  for  War  Department  fle«  aiflUeiy  range  ™ 
Alaska,  air  navigation  site  withdrawal  No.  179> 


New  Mexico,  withdrawing  public  land  (or  use  o(  War  Department 

pncitee  bombing  range. 
Alaska,  enlarging  Air  Navigatkin  Site  withdrawal  No.  149« 


Aug.  11. 
Aug.  12. 

Aug.  12. 

Aug.  12.. 
Aug.  12. 
Aug.  14 .. 

Aug.  14  „ 
Aug.  14 .. 
Aug.  18.. 

Aug.  20.. 
Aug.  25.. 
Aug.  27.. 

Sept  7... 

Sept  7... 
Sept8.„, 


Alaska,  withdrawing  publk;  lands  (or  uae  of  the  War  Depiimiiemlior 

military  purposes'. 
New  MexKO,  withdrawal  of  publk;  lands  (or  pracbee  bombing  range 

for  War  Oepertment 
Arizona,  withdrawing  publk:  lands  for  bombing  range.  War  Department. 
Washington,  withdrawal  for  Swift  Creek  Administrative  site,  in  conneo- 

tkm  with  Columbia  Natnnal  Forest 
Wyoming,  withdrawal  (or  military  purposes 


California,  withdrawal  of  public  lands  (or  daileraie  tri^iina  sdwoTibr 
aircraft  pikits. 

CalKomia.  withdrawal  of  pubUc  lands  (or  War  Department  campsite 

Nevada,  wtthdrawal  for  military  purposes 


CaHforrsia,  withdrawal  (or  miWary  purposes..... „... „.™......~_ 

Waho,  partial  sevocatkwi  of  Executive  Order  Na"4796  of  Jan.  iT 
'f  928,  and  air  navigatwn  site  withdrawal  No.  106. 


FkxWa,  withdrawal  of  lands  for  Department  of  the  Navy 

CalKomia,  withdmwal  of  publk:  lands  (or  War  Oeparbnem  air  base 

Alaska,  withdrawal  of  publk:  lands  In  aW  of  coostruetton  o(  Trans- 
Canadian  Alaskan  Railway. 

Utah,  withdrawal  of  publk:  lands  for  proseeutkxi  of  the  war. ._ 

Alaska,  withdrawal  of  publk:  lands  for  military  purposes. 


Waho,- Utah,  Wyoming,  withdrawal  of  publk:  lands  (or"miiitary  pi^- 
Alaska,  withdrawal  of  publk;  lands  (or  military  purposes 


Wisconsin,  withdrawal  of  publk:  lands  for  military  purposw"!™ 
Washington,  withdrawal  for  Navy  Department  aviatkxi  purposes. 
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5281 
5281 

5281 
5449 

5449 

5S75 

5917 

5917 

5917 

591 7-« 

5918 


6230 


6376 


6376 
6622 


6500 
6607 


6690-1 


7182 
6691 
6780 

6907-8 

7039-40 

7040 


7295 
7285 
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FIGURE  26.  Alphabetical  List  of  Agencies  Appearing  in  the  CFR 

(As  of  September  13, 1985) 


• 


Alphabefical  List  of  Agsneim  Appearing  in  lh«  &9. 

(M  •«  Saptesabw  13,  I98S) 

CFR  Title.  SubUtla  or 

Acency 

Chapter 

ACTION 

iS.iai 

AoqulsiUon  Policy.  Office  of 

41,  SA 

Administrative  Committee  of  the  Federal  Register 

1. 1 

Administrative  Conititmrr.  of  the  United  States 

i.ra 

Advisory  Commission  on  Inteixoveramental  Relations 

S.VU 

Advisory  Committee  on  Federal  Pay 

5,,IV 

Advisory  Council  on  Historic  Preservation 

38,imi 

African  £>evelopment  Foundation 

22.  XV 

Agency  for  International  Development 

22,  U;  41,  7;  48,  7 

Agricultural  Marketing  Service 

7.I.IXX.XI 

Agricultural  Besearch  Service 

7,V 

Agricultural  Stabilization  and  Consenratlon  Service 

7,  VII 

Agriculture  Department 

Agricultural  Marlcettog  Service 

7. 1,  IX,  X  XI 

Agricultural  Research  Service 

7,V 

Agricultural  Stabili^tlon  and  ConsEs^ation  Service 

7,  VII 

Animal  and  Plant  Health  Inspection  Service 

7,  ni:  9, 1,  in 

Commodity  Credit  Corporation 

7.  XIV 

Contract  Appeals.  Board  of 

7.j{jav 

Cooperative  State  Research  Service 

7.  XXXIV 

Energy,  Office  of 

7,XXTX 

Environmental  Quality,  Office  of 

7.XXXT 

Farmers  Home  Administration 

7,  XVHI 

Federal  Acquisition  Regulation 

48,4 

PederaJ  Crop  Insurance  Corporation 

7,  IV 

Federal  Qrain  Inspection  Service 

7,  vni 

Federal  Procurement  Regulations  System 

41.4 

Pood  and  Nutrition  Service 

7,  n 

Pood  Safety  and  Inspection  Service 

9,  m 

Foreign  Agricultural  Service 

7.  XV 

Foreign  Economic  Development  Service 

7.xxr 

Forest  Service 

36,  n 

General  Sales  Manager,  Office  of 

7,  XXV 

Grants  and  Program  Systems,  Office  of 

7.XXXII 

Information  Resources  Management,  Office  of 

7.  XXVII 

Inspector  QenersJ.,  Office  of 

7,  XXVI 

International  Cooperation  and  Development  Office 

7,^gII 

Operations  and  Flnaoce.  Office  of 

Packers  and  Stockyards  Administration 

9.  n 

Rural  EHectrif  tcatlon  Administration 

7,  xvn 

Rural  Telephone  Bank 

7,  XVI 

Secretary  of  Agriculture,  Office  of 

7.  SubtlUe  A 

SoU  Conservation  Service 

7,  VI 

Air  Force  Department 

32.  VII 

Alaska  Natural  Gas  Transportation  System,  Office  of  the 

Federal  Inspector 

10.  XV 

Alcohol,  Tobacco  and  Firearms,  Bureau  of 

27.1 

AMTRAK 

49.  VII 

American  Battle  Monuments  Commission 

36.  rv 

Animal  and  Plant  Health  Inspection  Service 

7.  Ill;  9, 1 

Appalachian  Regional  Commission 

5,  IX 

831 

4 

i 

• 
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SECTION  3 


UPDATING  A  REGULATION  IN  CFR  BY  USING 


Book  to  Use 

Year 

of  Regulation 


Bound  CFR 

Cumulation 

Volume  (L.S.A.) 


Back  of  CFR 
volumes 
(L.S.A.) 


1973-1984  X 

1985(1/1/85-10/1/85)      X 

Current  Year 


or 


X 
X 
X 


Current 

Monthly 

L.S.A. 

Pamphlet 


X 
X 
X 
X 


Example: 

Title  43~Public  Lands:  Interior 

Subtitle  A-Office  of  the  Secretary  of  the 

Interior 

(Parts  0-199) 

Subtitle  B~Regulations  Relating  to  Public 

Lands 

I.  Bureau  of  Reclamation,  Department 

of  the  Interior 

(Parts  200-499) 

n.  Bureau  of  Land  Management, 
Department  of  the  Interior  (Parts  1600- 
9299) 


e.         Alphabetical 
Appearing  in  CFR. 


List     of     Agencies 


f.  Redesignation  Tables.  From  time  to 
time,  the  reorganization  of  Federal  agencies 
changes  the  location  of  agency  regulations  in 
the  CFR.  When  researching  a  CFR  citation 
that  predated  a  change,  check  redesignation 
tables,  which  cross-reference  the  old 
citations  to  the  new.  For  example,  in 
researching  a  CFR  citation  to  regulations  no 
longer  current,  check  the  redesignation 
tables  to  find  this  citation's  location  in  the 
current  edition  of  the  CFR.  (See  figure  24.) 

g.  List  of  CFR  Sections  Affected.  Be 
aware  that  these  lists  are  used  to  update  a 
CFR  citation-to  trace  a  change  that  may 
have  occurred  after  a  rule  was  first  issued. 
The  Lists  of  Sections  Affected  in  the  CFR 
are  commonly  referred  to  as  L.S.A.  The 
L.S.A.s  are  designed  to  lead  CFR  users  to 
amendatory  actions  published  in  the  Federal 
Register.  The  lists  are  cumulative  and 


Last  issue  of  any 

succeeding  months' 

Federal  Register 

(L.S.A.  Section 

Cumulative  to  date 

of  FR  issue  checked) 

X 
X 
X 
X 


Latest  issue  of 

this  month's 

Federal  Register 

(L.S.A.  Section 

Cumulative  to  date 

of  FR  issue  checked) 

X 
X 
X 

X 


appear  in  pamphlet  form  published  monthly, 
in  individual  FR  issues,  and  in  the  CFR. 

To  find  all  forms  of  a  regulation,  i.e., 
temporary  or  interim  rules,  in  addition  to 
those  in  the  CFR,  check  in  the  L.S.A.  for 
every  year  since  a  rule  was  issued.  Upon 
reaching  the  current  year,  update  the 
regulation  as  shown  above. 

Citation  to  a  regulation  in  CFR 

43    CFR  3400.    0-4       (1981) 


/ 


X 


Title    Section    Year  is  referenced  if 
regulation  is  not 
found  in  current 
edition  of  CFR. 


To  see  how  the  Federal  Register  System 
(FR  &  CFR)  works,  complete  the  following 
problem: 

What  is  the  current  regulation  covering  the 
measure  of  damages  for  unauthorized 
removal  of  timber  from  BLM  land  in  a  State 
that  has  its  own  laws  covering  such 
trespasses?  Find  and  update  this  regulation. 


STEPl  Using  CFR  Indexes 

(a)    Use  ofCFR  (General)  Index. 

If  you  don't  know  the  citation  to  this 
regulation  in  the  CFR  ,  check  either  the 
CFR  index  (the  general  index  to  the  entire 
CFR  set,  found  at  the  end  of  the  set)  or 
check  the  Title  43  index  in  the  Title  43 
volume. 
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Ordinarily,  when  using  statutory  indexes,  a 
researcher  would  look  under  terms  like 
trespass,  measure  of  damages,  damages, 
timber,  and  removal  of  timber.  But  none  of 
these  terms  appear  in  the  CFR  index.  The 
key  is  to  look  under  Land  Management 
Bureau,  and  then  under  specific  terms  such 
as  trespass  and  timber.  (See  figures  27-29.) 

Under  the  entry  Land  Management  Bureau 
appears  a  reference  to  "trespassing  on  public 
lands"  with  a  citation  to  43  CFR  9230.  No 
entry  appears  for  "measure  of  damages"  for 
unauthorized  removal  of  timber  from  BLM 
land.  Thus,  by  using  the  CFR  index,  a 
researcher  could  get  no  closer  to  a  citation 
than  "trespassing  on  public  lands"  43  CFR 
9230.  [Note:  The  CFR  index  reference  is 
to  Part  9230.] 

At  this  point,  you  may  want  to  go  to  the 
CFR  volume  containing  Title  43  CHR  Part 
9230  (the  part  is  divided  in  sections). 
Looking  over  the  section  analysis  for 
mention  of  "measure  of  damage,"  you  will 
find  these  entries  (see  figure  30): 


9239.0-8  Measure  of  damage  and 

9239.1.3  Measure  of  damages,  when  not 
prescribed  by  State  law. 


Thereafter,  you  need  only  read  the 
appropriate  section,  which  in  this  case 
would  be  9239.0-8  Measure  of  damages,  in 
the  CFR  (see  figure  30). 

(b)  Using  Index  to  Title  43  (alternative 
step.) 

If  you  had  decided  to  go  to  the  title  index 
instead  of  the  general  index,  you  would 
have  found  the  information  provided  in 
-figure  31. 

[Note:  The  lack  of  adequate  search  terms 
in  CFR  indexes  is  evidenced  by  the  absence 
of  a  listing  for  "trespass,"  the  subject  matter 
of  Part  9230.  This  shortcoming  makes 
research  more  difficult  than  it  should  be. 
Other  types  of  indexes  would  probably  have 
entries  under  Trespass,  Measure  of 
Damages,  and  other  terms.] 


If  you  already  had  the  citation  to  the  section, 
you  could  skip  Step  1  and  begin  with  Step 
2.  Step  2  is  always  necessary. 

STEP  2.  Updating  regulation  43  CFR 
9239.0-8,  Measure  of  Damage 

(a)  Check  43  CFR  Part  9230-Trespass 
(which  includes  section  9239.0-8)  and  find 
when  this  regulation  was  issued  or  revised. 
See  Source  that  follows  Authority,  Figure 
30.  There  you  will  find  that  the  source  of 
Part  9230  is  35  FR  9800,  June  13,  1970,  as 
amended  in  42  FR  4460,  January  25, 1977. 

Next,  to  update  9239.0-8  to  see  if  any 
changes  occurred  since  January  25,  1977, 
go  to  Step  2(b). 

(b)  Go  to  the  U.S.A.  section  in  back  of  the 
CFR  volume  containing  43  CFR  9239.0-8. 
There  you  will  find  hstings  of  changes  that 
occurred  in  the  Title  43  sections.  These 
listings  are  arranged  by  year.  To  update 
9239.0-8  from  January  1977  to  date,  check 
this  section  in  each  listing  by  year,  e.g., 
1976, 1977, 1978.  (See  figures  32-34.) 

Note  that  no  changes  occurred.  This  step 
updates  the  research  through  the  last  year 
Usted,  i.e.,  1985.  (See  figure  35.) 

To  update  the  search  from  1985  (January  1 
through  October  1)  to  the  current  date,  go  to 
Step  2(c). 

(c)  Each  month  an  L.S.A.  pamphlet  is 
published  (see  figure  38).  These  monthly 
L.S.A.  publications  are  cumulative  from  the 
date  the  title  being  researched  is  revised.  In 
this  case,  Title  43  is  updated  from  October 
1,  1985  in  the  cumulative  monthly  L.S.A. 
(See  figure  39.)  The  December  1985  and 
August  1986  L.S.A.  (see  figures  39-40) 
pamphlets  are  used  to  illustrate  updating  43 
CFR  9239.0-8  for  this  problem.  In  the 
December  1985  L.S.A.,  which  lists  changes 
to  Title  43  CFR,  if  you  were  to  turn  to  Title 
43  and  check  to  see  if  9239.0-8  is  listed  (see 
figure  39),  you  would  see  no  citation  to 
9239.0-8.  Similarly,  the  August  1986 
L.S.A,  (which  itemizes  changes  to  Title  43 
CFR  from  October  1,  1985  through  August 
29,  1986),  does  not  reference  9239.0-8. 
(See   figure   40.)      Now    the   research    is 
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FIGURE  27.  Code  of  Federal  Regulations  -  Index 


# 


lend  Monoflement  Bureau 


CFR  Index 


Land  Management  Bureau 

Acquisition  of  public  lands  or  interests  in 
lands  by  purchase  or  condemnation, 
43  CFR  2130 

Adjudication  principles  and  procedures, 
43  CFR  1870 

Advisory  committees  and  Land 

Management  Bureau,  cooperative 
relations,  43  CFR  1780 

Airport  land  grants,  43  CFR  2640 
Alaska  natives 

Acquisition  of  title  to  lands  occupied 
and  used,  43  CFR  2560 

Land  selections,  43  CFR  2650 
Appeals  procedures,  43  CFR  1840 
Cadastral  survey,  43  CFR  9180 

Carey  Act  grants,  desert  lands 
reclamation  and  settlement  for 
agricultural  purposes,  43  CFR  2610 
Coal  management 
Coal  exploration  and  mining  operations 

rules,  43  CFR  3480 
Competitive  leasing,  43  CFR  3420 
Environment,  43  CFR  3460 
Existing  leases  management,  43  CFR 

3450 
Exploration  licenses,  43  CFR  3410 
Licenses  to  mine,  43  CFR  3440 
Management,  general,  43  CFR  3400 
Management  provisions  and  limitations, 

43  CFR  3470 
Noncompetitive  leases,  43  CFR  3430 
Color-of-title  and  omitted  lands,  43  CFR 
2540 

Conveyances,  disclaimers  and  correction 
documents,  43  CFR  1860 

Desert  land  entries,  43  CFR  2520 

Fire  management  on  public  lands,  wildfire 

protection,  43  CFR  9210 
Geothermal  resources  leasing,  43  CFR 
3200 
Competitive,  43  CFR  3220 
Noncompetitive,  43  CFR  3210 
Rules  governing  leases,  43  CFR  3240 
Utilization  for  electricity  generation,  43 
CFR  3250 
Geothermal  resources  operations,  43  CFR 
3260 


Geothermal  resources  unit  agreements — 
unproven  areas,  43  CFR  3280 

Gifts  of  land,  43  CFR  2110 
Grazing  lands 
Administration,  43  CFR  4100 
Leases,  43  CFR  2120 
Livestock  in  Alaska,  administration,  43 

CFR  4200 
Reindeer  in  Alaska,  administration,  43 
CFR  4300 
Hearing  procedures,  43  CFR  1850 

Historical  or  scientific  value  of  public 
lands,  management  procedure,  43 
CFR  8200 

Homesteads,  43  CFR  2510 

Indian  allotments,  43  CFR  2530 

Introduction  and  general  administrative 
guidance,  43  CFR  1810 

Land  application  procedures,  43  CFR 
1820 

Land  areas  and  sites  designation,  43  CFR 

2070 
Land  classification  system,  43  CFR  2400 
Criteria,  43  CFR  2410 
Disposal  classification,  43  CFR  2430 
Land  Management  Bureau  initiated,  43 

CFR  2460 
Multiple-use  management 

classifications,  43  CFR  2420 
Petition-application  classification 

system,  43  CFR  2450 
Post  classification  actions  for  disposal 

lands,  43  CFR  2470 
Segregation  by  classification,  43  CFR 
2440 
Land  disposal  and  management,  programs 

and  objectives,  43  CFR  1720 
Land  exchanges 
Between  Federal  and  State 

governments,  43  CFR  2210 
General  procedures,  43  CFR  2200 
Miscellaneous,  43  CFR  2270 
National  park  system  lands,  43  CFR 

2240 
Wildlife  refuge  lands,  43  CFR  2250 
Land  leases,  43  CFR  2910 

Land  use,  special  laws  and  rules,  43  CFR 
2090 
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FIGURE  28.  Code  of  Federal  Regulations  -  Index  (continued) 


CFR  lnd«x 


Land  Management  Bureau 


Law  enforcement  on  public  lands,  43 
CFR  9260 

Leases,  pennits,  and  easements  for  non- 
Federal  use  of  public  lands,  43  CFR 
2920 

Mineral  interests,  federally-owned, 

conveyance,  43  CFR  2720 
Mineral  leases 
Fractioaal  and  future  interest  leases  and 

permits,  43  CFR  3550 
Land  use  permits,  43  CFR  3540 
Leasing  of  solid  minerals  other  than 
coal  and  oil  shale,  43  CFR  3500 
Preference  right  and  competitive  leases, 

43  CFR  3520 
Prospecting  permits,  43  CFK  3510 
Rights-of-way,  43  CFR  2880 
Solid  minerals  (other  than  coal) 

exploration  and  mining  operations, 
43  CFR  3570 
Special  leasing  acts,  43  CFR  3560 
Mineral  materials  disposal,  43  CFR  3600 
Free  me,  43  CFR  3620 
Sales,  43  CFR  3610 
Miaeral  patent  applications 
Adverse  claim,  protests  and  conflicts, 

43  CFR  3870 
Survey  plats,  lode  mining  and  placer 
mining,  claims,  and  mill  sites,  43 
CFR  3860 
Minerals  management,  43  CFR  3000 
Exploration  activity,  43  CFR  3040 


Areas  subject  to  special  mining  laws,  43 

CFR  3820 
Assessment  work,  43  CFR  3850 
General  mining  laws,  43  CFR  3800 
Lands  and  minerals  open  for  mining,  43 

CFR  3810 
Location,  43  CFR  3830 
Nature  and  classes,  43  CFR  3840 
Mining  in  powersite  withdrawals,  43  CFR 
3730 

Multiple  mineral  development,  43  CFR 
3740 

Multiple  use  of  land  surface  while  mining, 
43  CFR  3710 

National  petroleum  reserve,  Alaska,  43 
CFR  2360 


Off-road  vehicles  on  public  lands,  43 

CFR  8340 
Oil  and  gas  leasing 
Combined  hydrocarbon  leasing,  43 

CFR  3140 
Competitive,  43  CFR  3120 
General  regulations,  43  CFR  3100 
National  petroleum  reserve,  Alaska,  43 

CFR  3130 
Noncompetitive,  43  CFR  3110 
Onshore  oil  and  gas  operations,  43 

CFR  3160 
Onshore  oil  and  gas  tmit  agreements- 
unproven  areas,  43  CFR  3180 
Payments  in  lieu  of  taxes  and  mineral 
development  relief  loans,  financial 
assistance  for  local  governments,  43 
CFR  1880 

Protection  and  preservation  of  natural 
values,  43  CFR  6220 

Pubhc  lands  valuable  for  coal,  entry  and 
location  of  source  material  on,  43 
CFR  3720 

Railroad  land  grants,  43  CFR  2630 

Recreation  and  public  purposes,  public 
lands  sales,  43  CFR  2740 

Recreation  programs  on  public  lands,  43 
CFR  8000 

Recreation  use  pennits  on  public  lands,  43 
CFR.  8370 

Recreational  activities  use  of  public  lands, 
management  procedures,  43  CFR 
8300 

Resource  management  plans,  planning, 
programtning,  and  budgeting,  43 
CFR  1600 
Rights  of  way 
Principles  and  procedures,  43  CFR 

2800 
Tramroads  and  logging  roads,  43  CFR 
2810 
Sales,  Federal  Land  Policy  and 

Management  Act,  43  CFR  2710 

Special  land  areas,  43  CFR  2780 

State  land  grants,  43  CFR  2620 

Table  of  Public  Land  Orders,  43  CFR 
Ch.  II  App. 
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FIGURE  29.  Code  of  Federal  Regulations  -  Index  (continued) 


Land  tales 


CFR  Index 


Timber 
Administration  of  forest  management 

decisions,  43  CFR  5000 
Annual  sale  plan,  43  CFR  5410 
Competitive  sales,  advertisement,  43 

CFR  5430 
Conduct  of  sales,  43  CFR  5440 
Forest  products  sale,  43  CFR  5400 
Free  use,  43  CFR  5510 
Harvesting,  award  of  contract,  43  CFR 

5450 
Harvesting,  contract  modification, 

extension  and  assignment,  43  CFR 

5470 
Nonsaie  disposal,  43  CFR  5500 
Sale  preparation,  43  CFR  5420 
Sales  administration,  43  CFR  5460 
Sustained  yield  unit  and  cooperative 

agreement,  43  CFR  5040 
Townsites,  public  lands  sales,  43  CFR 
2760 

Trespassing  on  public  lands,  43  CFR  9230 

Visitor  services  on  public  lands,  43  CFR 
8360 

.  Wild  and  Scenic  Rivers  Act  and  National 
Trails  System  Act,  management  of 
public  lands  under,  43  CFR  8350 

Wild  free-roaming  horses  and  burro 

protection,  management  and  control, 
43  CFR  4700 

Wilderness  areas,  43  CFR  8560 

Withdrawal  of  public  lands,  43  CFR  2300 

Withdrawals  or  reservations  of  public 
lands,  restoration  and  revocation  of 
pubhc  land,  43  CFR  2370 

Land  aalat 

See  also  Public  lands-sale 
Application  of  regulations  to  existing  and 
future  filings,  24  CFR  1730 

Federal  reclamation  projects,  sale  of 
lands,  43  CFR  402 

Interstate  land  sales  registration  program, 
introduction,  24  CFR  1700 

Land  sales  or  leases,  registration,  24  CFR 
1710 

Purchasers'  revocation  rights,  sales 

practices  and  standards,  24  CFR  1715 


Lasers 

Radiation  protection,  light-emitting 
products,  performance  standards,  21 
CFR  1040 

Law 

See  also  Administrative  practice  and 
procedure 

Courts 

Indians-law 

Lawyers 

Military  law 

Indian  fellowship  program,  34  Cm  263 

Law  book  industry  guides,  16  CFR  256 

Law  school  clinical  experience  program, 
34  CFR  639 

Law-related  education  program,  34  CFR 

241 

Legal  profession,  training,  34  CFR  651 

Low  enforcement 

See  also  Drug  traffic  control 

Wiretapping  and  electronic 
surveillance 
Agriculture  Department,  authorities,  7 
CFR  la 

Air  Force  installations,  enforcement  of 
order  and  guidance  in  use  of  Air 
Force  personnel  to  control  civil 
disturbances  and  in  disaster  relief 
operations  in  U.S.  and  overseas,  32 
CFR  809a 

Air  Force  persoimel,  delivery  to  U.S. 
civilian  authorities  for  trial,  32  CFR 
884 

Alcohol,  Tobacco  and  Firearms  Bureau, 
procedure  and  administration,  27 
CFR  70 

Animal  and  Plant  Health  Inspection 
Service 
Endangered  species  regulations 
concerning  terrestrial  plants,  7 
CFR  355 
Forfeiture  procedures  for  seized  plants, 
7  CFR  356 
Armed  forces  disciplinary  control  boards 
and  off-installation  military 
enforcement  services,  32  CFR  631 
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FIGURE  30.  Code  of  Federal  Regulations 


• 


Bureau  of  Lund  Managamani,  Interior 

(a)  Cause  a  fire,  other  than  a  camp- 
fire,  or  the  Industrial  flaring  of  gas,  to 
be  ignited  by  any  source; 

(b)  Fire  a  tracer  or  incendiary 
device; 

(c)  Bum,  timber,  trees,  slash,  brush, 
tundra  or  grass  except  as  used  In 
campfires; 

(d)  Leave  a  fire  without  extinguish- 
ing it,  except  to  report  It  if  it  has 
spread  beyond  control; 

(e)  Build,  attend,  maintain  or  use  a 
campfire  without  removing  all  flam- 
mable material  from  around  the  camp- 
fire  adequate  to  prevent  its  escape; 

(f)  Resist  or  interfere  with  the  ef- 
forts of  firefighterts)  to  extinguish  a 
fire; 

(g)  Ebter  an  area  which  is  closed  by 
a  fire  prevention  order,  or 

(h)  perform  any  act  restricted  by  a 
fire  prevention  order. 

S  9212.2    Fire  prerention  oiden. 

(a)  To  prevent  wildfire  or  facilitate 
its  suppression,  an  authorized  officer 
may  issue  fire  prevention  orders  that 
close  entry  to,  or  restrict  uses  of,  des- 
ignated public  lands. 

(b)  Each  fire  prevention  order  shall: 

(1)  Identify  the  public  lands,  roads, 
trails  or  waterways  that  are  closed  to 
entry  or  restricted  as  to  use; 

(2)  Specify  the  ttoe  during  which 
the  closure  or  restriction  shall  appljr; 

(3)  Identify  those  persons  who,  with- 
out a  written  permit,  are  exempt  from 
the  closure  or  restrictions; 

(4)  Be  posted  in  the  lo<kl  Bureau  of 
Land  Management  office  having  juris- 
diction over  the  lands  to  which  the 
order  applies;  and 

(5)  Be  posted  at  places  near  the 
closed  or  restricted  area  where  it  can 
be  readily  seen. 

§  9212.3    Permits. 

(a)  Permits  may  be  Issued  to  enter 
and  use  public  lands  designated  In  fire 
prevention  orders  when  the  author- 
ized officer  determines  that  the  per- 
mitted activities  will  not  conflict  with 
the  purpose  of  the  order. 

(b)  Each  permit  shall  specify: 

(1)  The  public  lands,  roads,  trails  or 
waterways  where  entry  or  use  is  per- 
mitted; 

(2)  The  psersonCs)  to  whom  the 
permit  applies; 
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Part  9230 

(3)  Activities  that  are  permitted  in 
the  closed  area; 

(4)  Fire  prevention  requirements 
with  which  the  permittee  shall 
comply;  and 

(5)  An  expiration  date. 

(c)  An  authorized  officer  may  cancel 
a  Eiermlt  at  any  time. 

§9212.4    Penalties. 

Any  person  who  icnowingly  and  will- 
fully violates  the  regulations  at 
§  9212.1  of  this  tlUe  shall,  upon  convic- 
tion, be  subject  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  of  not 
more  than  12  months,  or  both. 

PART  9230-~TRi§msS 

Sub;»sr»  9239— tandi  of  Timpou 

Sec 

9339.0-3    Authority. 

9239.0-7    Penalty  for  unauthorized  removal 

of  materiaL 
9339.0-8    Measure  of  damage. 
9339.0-9    Sale,  leue,  permit,  or  license  to 

trespaaseis. 
9SS9.1    Timber. 

9239.1-1    Unauthorized  cutting  of  timber. 
9339.1-3    Penalty  for  unauthorized  cutting 

of  Umber. 
9339.1-3    Measure  of  damages,  when  not 

preseiibed  by  State  law. 
9339.3   Unla'sful  enclosures  or  occupaoey. 
9339.3-1    Bnclosures  of  public  lands  ta  spee- 
ases  decia?£d  unlawful 
Duty  of  dSatriet  attonsey. 

for   exeeaSSssa   of 


• 


ified 
9339.3-3 
9339.3-3 

law. 

9339.3-4    FiUng  of  eimrges  or  eosapMnte. 
9339.3-S    Settlemeat  and  free  ssassage  m«r 

public  lands  not  to  be  obstructed. 
9339.3    QnastDg,  Alaska. 

9339.5  Minerals. 
9339.6-1    Ores. 
9339.5-3    OIL 
9339.5-3    CoaL 

9339.6  Materials. 
9239.8-1    Turpentine. 

9339.7  Rlgfat-of-way. 
9339.7-1    O&C  lands. 

AOTHOitrry:  RJ3.  2478;  43  U.S.C.  1201. 
SotiRCE:  35  PR  9800,  June  13,  1970,  unless 
otherwise  noted. 
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FIGURE  31.  Code  of  Federal  Regulations  -  Title  43  Index 


NO  ENTRY 

FOR 

TRESPASS 


Indax 


Technical  services.. 


Technical  and  procedural  review  (oU  and  gaa).~ 
Television  sites,  rlchts-of-way  for.. 


Telephone  and  telegraph  lines,  rlghtsof-way  for Part  2800 


Subchapter  I  (9000) 
i  3165.3 
Part  2800 


Testimony  and  proofs , , 

Testimony  of  employees  of  Department  .< 
Timber. 


Time  Umlt  for  filing  docimients.. 

Title  Conveyances  ...„ 

Tort  claims., 


Township  plats,  filing  of . 
Townslte: 


Alaska  native  townsites.. 

Alaska  Railroad 

Qeneral . ..... .. 

Nonnatlve . 

Reclamation. 


Segregative  effect . 

Tract  books  and  plats 

Trade  and  manufacturing  sites ., 
Trails: 

Exchanges.. 

National. 


Off -road  vehicle  designation.. 


Subpart  1823 
Subtitle  A.  I>art  2 
Group  S400 
:  1821.2-2 
Subpart  1863 
SubtlUe  A.  Part  22 
8  1813.1-2 

Subpart  2S64 
Subpart  2566 
Subpart  2760 
Subpart  2565 
Subpart  2764 
§  2091.4 
5  1813.1 
Subpart  2562 

Subpart  2273 
§  8351.1 
Subpart  8343 


Tramroads  and  logging  roads,  rights-of-way  for Part  2810 

Transmission  lines,  rights-of-way  for.... ...... Part  2800 

Tunnel  sites Subpart  3843 


Unauthorized  use.. 
Grazing., 


Mining  materials.. 


t7se  authorizations., 
trnsultability: 
Coal  mining.. 


Planning. 


Part  9230 
Subpart  4150 
Subpart  3603 
Part  8370 

Subpart  3461 
§  1610.7-1 


Vehicles: 

Developed  sites  and  areas. ........... §  8365.2-4 

Off -road part  8340 

Vehicles  operation— off -road  vehicles "...'..."...  Subpart  8343 

Veterans Subpart  2096 

Visitor  Services , part  8360 

W 

Subpart  2812 

Water  facilities,  right-of-way  for Part  2800 

Whlskeytown-Shasta-Trlnity  National  Recreation  Area ...  Subpart  3568 

Wild  and  Scenic  Rivers §  8351.2 

Wild  free-roaming  horse  and  burro: 

Coordination Subpart  4710 

Enforcement Subpart  4760 

Management  considerations Subpart  4730 

Management  on  private  lands Subpart  4750 

Removal  of  claimed Subpart  4720 
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FIGURE  32.  Code  of  Federal  Regulations 


SECTION 
9239.  0-8 
NOT  LISTED 


43  CFR  C10-1-85  Edition) 


4115.2-4 
4115.2-5 


1975-1976 

(Regulations  published  from  October 
1, 1975  tlirough  September  30, 1976) 

^   CFR  40(41A)FR 

Page 

Chapter  II 

4111.2-1  (a)  and  (b)  amended....A11822 
4111.3-1  (a)  and  (b)  amended....A11822 
4111.3-2    (a)(1)  and  (2)  and  (b) 

amended. A11822 

4111.4-2    Amended A11823 

4111.4-3    Amended A11823 

.CTR  correction.....A3298 

1*11)1111111771        niiu'i 

(b)(1)  amended ....A1182 

4700    Redesignated  from  former 

Part  4710 ....._ ........A9880 

Circular  No.  corrected..,. A15009 

4710    Recodified  as  Parts  4700, 

4710,  4720,  4730,  4740,  4750, 

and  4760............... A9880 

4720    Redesignated  from  former 

Part  4710..... ................A9880 

4730    Redesignated  from  former 

Part  4710.... .A9881 

4740    Redesignated  from  former 

Part  4710 A9881 

4750    Redesignated  from  former 

Part  4710.. ....A9881 

4760    Redesignated  from  former 

Part  4710.. ..,A9882 

5400.0-3    (c)  revised A12659 

5400.0-5    (k)  and  (1)  revised;  (n) 

added A12659 

(n)  revised.. A31381 

(o)  added A31381 

5400.0-7    (a)  revised.. .........A12659 

5401.0-6    (b)  revised. .............A12659 

5402.0-6    (d)  revised ................A12660 

5402.1    Revised....... A39324 

5424.0-6    Revised;  eff.  10-15-76 

A12660 
6224.0-1—6224.5    (Subpart  6224) 

Added A39750 

9239.5-3    (b)  revised .A36022 

1976-1977 

(Regulations  published  from  October 

1,  1976  through  September  30,  1977) 

43  CFR  41  (42-)  PR 

Page 

Chapter  II 

4115.2-1    (k)(l)  (i),  (ii)  and  (iv) 

revised '778 


Note  Symbol  (A)  refers  to  1918  page  numbeis. 
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Page 


43  CFR— Continued 

Chapter  II— Continued 

4125.1-1    (m)(l)(ill)  added. '779 

4700.0-3    Revised. •26*54 

4700.0-5    (1)  revised  (k),  (1),  and 

(m)  added '26654 

4720.2    (a)  and  (b)  revised. *26655 

4730.7    Added '26655 

4730.7-1    Added '26655 

4730.7-2    Added '26655 

4730.7-3    Added.. '26b55 

4740.4    Added. . '26655 

6010.0-3    Added '20626 

6010.6    Added „ '20626 

9239.0-3    (b)(3)  revised.. '4460 

9239.5-3    (f)  added..................... -4460 

1977-1978 

(Regulations  published  from  October 
1,  1977  through  September  30, 1978) 

43  CFR  4j<«t)PR 

Page 

Chapter  II 

4100    Revised. t29067 

4130    Redesignated  as  4200  and 

4300  and  revised t29062 

4200  (Group  4200)  Heading  re- 
vised..  t29062 

4200  Redesignated  from  4130  in 
part  and  revised..... ..., 

4250    Removed.......... ... 

4300    (Group      4300)      Heading 

added...... tS9065 

4300    Redesignated  from  4130  in 

part  and  revised.............. t29065 

4720.3    Revised.............................  t29076 

4730.3  Revised.............................  t29076 

4730.4  Revised....................... t29076 

8000—6290        (Subchapter        P) 

Heading  revised;   eff.   10-12- 

78......„... t40734 

6000    Removed;  eff.  10-12-78.....  140734 

6010    Removed;  eff.  10-12-78 t40734 

6200    Removed;  eff.  10-12-78.....  t40734 

6221.0-1-6221.2    (Subpart  6221) 

Removed;  eff.  10-12-78..........  t40734 

6222.0-6  (Subpart  6222)  Re- 
moved; eff.  10-12-78..... t40734 

6223.0-1—6223.0-6    (Subpart 
6223)    Removed;    eff.    10-12- 

78-- t40734 

6225.0-1—6225.1    (Subpart  8225) 

Removed:  eff.  10-12-78..........  t40734 


Note  Symbol  (•)  refers  to  1977  nage  numbers. 
Non:  Symbol  <  t )  refers  to  1978  lUKe  numbers. 
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FIGURE  33.  Code  of  Federal  Regulations 


SECTION 
9239.  0-8 
NOT  LISTED 


Part  4710 ., A9880 

Circular  No.  corrected A15009 

4710    Recodified  as  Parts  4700, 

4710,  4720,  4730.  4740,  4750, 

and  4760........ A9880 

4720    Redesignated  from  former 

Part  4710 . A9880 

4730    Redesignated  from  former 

Part  4710.. ......A9881 

4740    Redesignated  from  former 

Part  4710 

eslgnated^ira 


1977-1978 

(Regulations  published  from  October 

1, 1977  through  September  30, 1978) 

43CFR 


Chapter  II 
4100    RevlRort 


43  (43t>  FR 
Pwe 


. t29067 


t40735 
SSOO^STL-Ull' '  oAiJSuTef f .  10-12- 

78. ...,.o.......„„„„„„„„,„,,,„„„,,,_,^_^^^_^^ +40735 

8600    Heading  added:  eff.loll2- 

78.................. ....„„. -t40735 

9239.3    Removed;  new  9239.3  re- 
designated from  9239.3-3 t29076 

9239.3-1    Removed. t29076 

9239.3-2    Removed.... t29076 

9239.3-3    Redesignated  as 

9239.3 t29076 

1978-1979 

(Regulations  published  from  OcJaSa 
1  2978  through  Septeni 


ed  as  (p);  new  (f)  throughT? 

added. 76987 

8341.1  (e)  revised;  (f)  removed; 
(g)  through  (1)  redesignated 
as  (f )  through  (h)......„.„......„.  '47843 

8351.1  Added. '51741 

8351.2  Added. "51741 

8351.2-1    Added '51741 

9260    Added. '31276 

1980-1981 

(Regulations  published  from  October 
1,  1980  through  September  30, 1981) 

43   CFR  45(4«tt)PR 

Page 


54J-8.;."  ..g tt29263 

5424.1    Added... tt29263 

5441.1-1    Amended. tt42673 

5451.1    (a)(5)  added tt42673 

5451.4    Amended..... tt42828 

9210    Added.................. tt42828 

9268.3    (e)(2)  (i),  (U),  and  (Iv)  cor- 
rected.  tt46810 

1981-1982 

(Regulations  published  from  October 
1. 1981  through  September  30, 1982) 

43   CFR  48(47A)PR 


4120.2-3  Introductory  text,  (a) 
and  (e)  revised;  (c)  amended; 
eff.  10-21-82 A41710 

4120.3  (a)(3)  amended;  (a)  (4) 
and  (5),  (b)  and  (c)  removed; 

eff.  10-21-82...... A41710 

4120.4  (a)  amended;  eff.  10-21- 
82 ..A417U 

4120.6-1  (a)  and  (c)  amended; 
(e)  removed;  (d)  redesignated 
as  (e);  new  (d)  added;  eff.  10- 
21-82.... A41711 

4120.6-3    (c)    amended;    eff.    10- 

21-82... A417U 

4120.6-4    Revised;  eff.  10-21-82 


vc) 

aauU^,Tii."."t."_x-«lJh»,,^.........A41712 

4150.4-2    Redesignated 

4150.5-2  and  revised;  eff.  10- 

21-82.......... ....A41715' 

4150.4-3    Redesignated         from 

4150.5-3    and   amended;   eff. 

10-21-82..... ..A41712 

4150.4-4    Redesignated  from 

4150.5-4;  eff.  10-21-82 A41712 

4150.4-5    Redesignated  from 

4150.5-5    and    amended;    eff. 

10-21-82 A41712 

4150.5    Redesignated    as    4150.4; 

eff.  10-21-82. A41712 

4150.5-1    Redesignated 

ligiii-l:    (a) 


5451.2    Revised;  eff.  10-4-82 A3S35T" 

5451.4    Amended;  eff.  10-4-82....A3B697 

5461.2    Revised:  eff.  10-4-82 A38697 

8351.1    Revised A23 103 

8351.1-1    Added A23103 

9264.1  (a)  revised;  (k)  removed; 
(1)  redesignated  as  (k);  eff.  10- 
21-82 A41713 

1982 

(Regulations  published  from  October 
1,  1982  through  December  31,  1982) 

43  CFR     ^_^.^_  47  PR 

Page 
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43  CFR  (10-1-85  £di»ian) 


1983 


43  CFR 


48  PR 
Page 
Chapter  II 
Interim     maimgement     policy 

guidelines  amended....... 31854 

4100    (Group     4100)     Note     re- 
vised....  40890 

4300    ( Group  4300 )  Note  added....40890 
4700    (Group  4700)  Note  added...9262, 

40890 
4740.4-2    Redesignated  as 

4740.4-3  and  (d)  revised;  new 
4740.4-2  added.. 


43  CFR~°"Continued  mpr 

Chapter  II~Continued  Pae« 

4110.3-2    (c),    (d),    and    (e)    re- 
moved....   6451 

41 10.3-3    Added.... 645 1 

4110.4-1    Nomenclature 

change........ 6451 

4110.4-2    (b)  revised 6451 

(b)  corrected 12704 

4110.5    Removed:  new  4110.5  re- 
designated from  4110.6. .....6451 

inn  I'l    iB»*  ...  6451 


SECTION 
9239.  0-8 
NOT  LISTED 


.9262 
5400—^. „     ."-.„„tj    o400)    Note 

added 40890 

8300—8600    (Group    8300)    Note 

added 40890 

8360    Revised 36384 

8365.1-4    (e)  correctly  added 52058 

9180    (Group  9100)  Note  added....40890 

1984 

43  CFR  49  PR 

Page 

Chapter  II 

4100.0-1    Revised 6449 

4100.0-2    Amended 6449 

Corrected 12704 

4100.0-3    (a),  (b).  and  (d)  revised; 
(e)  redesignated  as  (f);  new 

(e)  added 6449 

(d)  and  (e)  corrected....... 12704 

4100.0-5    Amended............. 6449 

Corrected..... 12705 

4110.1—4110.6     (Subpart     4110) 
Heading  revised 


aesignated  from  4120.2-3  aniT" 
introductory  text  and  (b)  re- 
vised; (a)  amended;  (c),  (e), 
and  (f)  removed;  (d)  redesig- 
nated as  (c)  and  revised 6451 

4120.2-1    Removed 6451 

4120.2-2    Removed 6451 

4120.2-3  Redesignated  as  4120.2 
and  introductory  text  and  (b) 
revised;  (a)  amended;  (c),  (e) 
and  (f)  removed;  (d)  redesig- 
nated as  (c)  and  revised.............  6451 

4120.3  Revised 6452 

4120.3-1— 4120.3-7  Added ,6452 

4120.3-3    (b)  and  (c)  corrected 12704 

4120.3-6    (b)  corrected 12704 

4120.4  Revised 6452 

4120.5  Removed 6452 

4120.6  Removed .6452 

4120.6-1—4120.6-7    Removed.........  6452 

4120.7  Removed ........................6452 

4120.8  Removed ...............6452 

4130.1    Nomenclature  change........  6453 

-413au."»'  ■'     I »» «4.53 


___^  .  12705 

4130.7  ~ttS2::^SS!e7^^  4130.8; 
new  4130.7  added.....jSsy^. 6454 

4130.7-1— 4130.7-3  Added....J^!tw...6454 

4130.7-2    (b)  corrected ....Jj^BJOS 

4130.7-3    Corrected..... 127l! 

4130.8  Redesignated  from 
4130.7..................... .6454 

4140.1  (aX3)  and  (bXl)(iv) 
amended;  (b)(7)  and  (8)  re- 
moved; (9)  through  (11)  re- 
designated as  (7)  through  (9); 
new  (b)(7)  and  (8)  amended; 
(b)(10)  added 6454 

4150.2  (b)  amended;  (c)  re- 
moved  , 6454 


oarZA  (a)  revised;  (b)  removedT 
(c)  and  (d)  redesignated  as  (b) 
and  (c);  new  (b)(2)  and  (3)  re- 
designated as  (b)(3)  and  (4); 
new  (c)(4)  and  (5)  removed; 
new  (b)(2)  added;  new  (c)(3) 

revised.................................. .34337 

;372.6    Added., 34338 

Public  Land  Orders 

1102    Revoked  by  PLO  6528. 12264 

1345    Revoked  in  part  by  PLO 

6528 12264 

1523    Revoked  in  part  by  PLO 

6528 12264 

2345    Revoked  in  part  by  PLO 

6533.. 20001 

2993    Revoked  In  part  by  PLO 
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FIGURE  35.  Code  of  Federal  Regulations 


SECTION 
9239.  0-8 
NOT  LISTED 


^^_^_^__  .  14107 

6530 17502 

6531     19654 

6532    19655 

6533     20001 

6534    20815 

6535     20002 

Corrected 28407 

6536    20497 

5537    20498 


21712 
22087 
22480 
22649 
23626 


6. 

6539 

6540 

6541 

6542 

6543 ...,7!:>Si^23626 

6544 

6545    2605 

6546    26052 

6547     26053 

Corrected  by  PLO  6577 44997 

6548     26053 

6549     26231 

6550    2952a 

^S1 


1985 

(Regulations  published  from  January 
1,  1985  through  October  1,  1985) 

43  CFR  ,oPR 

Chapter  II  Page 

5400—5470    (Group    5400)    Note 

amended ;...26677 

Technical  amendment 28947 

5475.0-3—5475.7    (Subpart    5475) 

Added 26678 

Technical  correction 28947 

8400    Heading  removed;  redesig- 
nated as  Group  8400 31183 

8500    Heading  removed 31183 

8560    (Group  8500)  Added 7708 

8560.4-6    ( j )  removed 12021 

8600    Heading  removed;  redesig- 
nated as  Group  8600 31183 

Public  Land  Orders 

963    Revoked    in    part    by    PLO 

6584 4215 

1637     1*^ '    '  •      —  " 21443 
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Updated  from  January  25,  1977  through 
August  29,  1986.  (If  an  entry  had  existed 
for  9239.0-8,  then  to  write  a  proper  citation 
to  the  Federal  Register  issue  in  which  the 
regulation  change  appeared,  the  tables  in 
figures  41-42  are  needed.) 

Next,  to  update  the  section  to  a  more  current 
date,  go  to  Step  2(d).  The  last  FR  issue 
published  each  month  has  an  L.S.A.  table  in 
the  back.  In  checking  Title  43  9239.0-8  in 
figure  43,  you  will  find  no  changes.  (If  a 
change  had  been  noted  in  figure  43,  to  write 
a  citation  to  the  particular  FR  issue 
containing  the  regulation  change,  it  would 
be  necessary  to  refer  to  figure  44). 

The  research  is  updated  from  January  1, 
1985  through  September  30,  1986,  (the  date 
of  the  FR  in  figure  43). 

SUMMARY 

Tide:  Code  of  Federal  Regulations  (CFR) 
Publisher:  Government  Printing  Office 
Composition  of  Set:    The  relationship  of  the 


CFR  to  the  Federal  Register  is  comparable  to  the 
relationship  of  the  United  States  Code  to  the 
US.  Statutes  at  Large.  Like  the  U.S.C,  the 
CFR  is  organized  by  subject.  Unlike  the 
U.S.C,  the  CFR's  sources  are  administrative 
agencies  rather  than  Congress.  The  CFR 
contains  the  text  of  current  Federal 
regulations  in  force.  Although  the  CFR  has  no 
direct  competitor,  commercial  looseleaf  services 
often  provide  a  useful  alternative  for  specific 
subjects.  The  CFR  has  been  published  since 
1938. 

Arrangement  of  Materials:  All  current  Federal 
regulations  are  subdivided  into  50  broad  titles 
that  generally  correspond  to  the  divisions  used  in 
the  Umted  States  Code.  Each  of  these  broad 
titles  is  then  further  subdivided  into  chapters, 
parts,  and  sections.  This  code  is  not  annotated, 
and  no  alternative  source  is  annotated. 

Finding  Aids:  The  CFR  includes  a  single- 
volume  index,  which  is  revised  once  a  year. 
This  index  contains  (1)  a  subject/agency  index 
for  regulations  currently  codified  in  the  CFR;  (2) 
a  hst  of  agency -prepared  indexes  appearing  in 
individual  CFR  volumes;  (3)  a  table  of  laws  and 
Presidential  documents  cited  as  authority  for 
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regulations  currently  codified  in  the  CFR;  (4)  a 
list  of  acts  requiring  publication  in  the  Federal 
Register;  (5)  a  list  of  CFR  titles,  chapters, 
subchapters,  and  parts;  and  (6)  an  alphabetical 
list  of  agencies  appearing  in  the  CFR. 

Currency  of  the  Set:  Since  this  set  was  first 
pubhshed,  it  has  used  almost  every  major 
pattern  found  with  American  law  books  The 
set  is  now  published  in  paperback.  Each  title  is 
revised  annually  and  completely  reissued,  but 
titles  are  not  all  revised  simultaneously.  The 
present  schedule  calls  for  Titles  1-16  to  be 
revised  as  of  January  1,  Titles  17-27  as  of 
April  1,  Titles  28-41  as  of  July  1,  and  Titles  42- 
50  as  of  October  1.   Attention  to  the  effective 


date  of  the  volume  being  used  is  essential  in  the 
updating  process. 

Currency  and  Validity  of  the  Information:  A 
CFR  volume  is  as  current  as  the  date  shown  on 
its  cover.  Because  volumes  are  only  annually 
updated  by  re-publication,  current  materials  can 
be  nearly  a  year  out  of  date.  To  solve  this 
problem,  use  the  FR  to  re-establish  appropriate 
currency  of  regulations.  Check  the  latest 
Cumulative  List  of  Parts  Affected,  issued 
monthly  with  the  FR.  Then  check  the  latest  FR 
for  the  current  month  in  the  section  also  entitled 
Cumulative  List  of  Parts  Affected.  By 
following  these  steps,  you  can  keep  yourself 
currently  informed. 


FIGURE  36.  Federal  Register 


FIGURE  37.     Code  of  Federal  Regulations 
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FIGURE  38.  List  ofCFR  Sections  Affected  (L.SA.) 


— «4  ; 


LSA 

List  of  CFR  Sections  Affected 


August  1986 

Titles  1-16 

Changes  January  2,  1 986 
through  August  29,  1986 

Titles  17-27 

Changes  April  1,  1986 
through  August  29,  1986 

Titles  28-41 

Changes  July  1,  1986 
through  August  29,  1986 

Titles  42-50 

Changes  October  1,  1985 
through  August  29,  1 986 

Parallel  Table  of 
Authorities  and  Rules 


»^.i.,« .  .>;-:-,.l,.-:<.r:r:.  ■■.w^,.:~^<i 1 1 
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FIGURE  39.  List  of  CER  Sections  Affected  (L.S.A.)  (December  1985) 


NO  ENTRY 
FOR 
9239.  0-8 


DECEMBER  1985 
CHANGES  OCTOBER  1  THROUGH  DECEMBER  31,  1985 


153 


Page 
2783.0-3—2783.9  (Subpart  2783) 
Redesignated      as      2781.0- 

3—2781.9  (Subpart  2781) 46771 

2784.0-3—2784.9  (Subpart  2784) 

Removed 46771 

2912.4—2912.4-2    Removed ...50301 

3430    Authority      citation      re- 
vised  ...42022 

3436.1-2    (f)  amended 42023 

3436.2-3    (f )  removed..., .42023 

3450    Authority      citation      re- 
vised  42023 

3453.3-1    (a)(7)  amended 42023 

3487.1    (a)  revised;  interim. 40199 

4100    (Group  4100)    Note 

amended...... ,.45827 

4100    Authority      citation      re- 
vised...  ........45827 

Court  order 51522 

4100.0-3    (g)  added. 45827 

4100.0-5    Amended.. ....:. 45827 

4130.5    (d)  and  (e)  added 45827 

4140.1    (a)(6)  added 45827 

4170.1-1    (d)  added 45827 

8224.0-1—8224.2    (Subpart 

8224)    Added .42123 

Public  L«snd  Orders 

1800    See  PLC  6611 50165 

6610  Corrected  by  PLO  6611. 50165 

6611 50165 

Title  43 — Proposed  Rules: 

4 47237.  48445.  48446.  51711 

7 47073 

11 52126 

426 .45438 

431 49563 

1600 55167 

3040 42967 

3100.. 42967 

3130 42967 

3200 42967 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

1.4     (f)  and  (g)  amended 40004 

2    Authority  citation  revised 40004 

2.2    Revised 40004 

2.11  Amended 40004 

2.12  Revised... 40004 


Page 
2.14    (b)  and  (c)  amended;  (d) 

and  (e)  removed.... 40004 

2.17    Introductory  text  and  (a) 

amended 40005 

2.21  Revised 40005 

2.22  (a)  revised... 40005 

2.24  Revised ;... 40005 

2.25  Removed. 40005 

2.26  Removed 40005 

2.31    Revised 40005 

2.52    (a)    and    (b)    introductory 

text  revised;  (b)(7)  and  (8) 
added. 40005 

2.54  Revised... 40005 

2.55  (b)    amended;    (c)(1)    re- 
vised  40005 

2.60    Added.... 40005 

2.62    Heading  removed.. ..........40005 

2.68     (p)  removed 40005 

2.70    (a)(6)  amended.... 40005 

2.81    Table        amended    (OMB 

numbers) 40006 

3.1061    (b)  corrected 42023 

5.26    (a)(2)  revised 40006 

5.41    Amended 40006 

5.52    (h)  amended 40006 

5.54  (a)(2)  removed;  (a)(5)  and 

(b)  amended... 40006 

5.55  (b)  and  (c)  amended 40006 

5.60    Amended .....; 40006 

6.3  (b)  amended ....40006 

6.20    (c)  and  (f)  amended .......40006 

6.33    (b)(2)      removed;       (b)(5) 

amended 40006 

8.1    (b)  amended. 40006 

8.4  (g)(3)  amended.. 40006 

9  Authority    citation    revised; 

section    authority    citations 

removed .....40006 

9.4    Amended 40006 

9-7    (c)(1)  nomenclature 

change;  (c)(2)  amended 40006 

10  Authority  citation  revised; 
section  authority  citations 
removed 40006 

10.3    (c)  amended 40006 

11.34  (a)(l)(v)  and  (b)  amend- 
ed  40007 

11.45    (c)(1)  amended 40007 

11.54    (a)  amended.... 40007 

Correctly  designated 42023 

12    Authority  citation  revised 40007 

12.1     (a)  amended 40007 

59.1     Amended 40007 

Corrected 43706 


• 
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FIGURE  40.  List  of  CFR  Sections  Affected  (L.SA.)  (August  1986) 


• 


NO  ENTRY 

FOR 
9239.  0-8 


AUGUST  1986 
CHANGES  OCTOBER  1,  1985  THROUGH  AUGUST  29,  1986 


111 


Pmse 

3420    Authority      citation      re- 
vised...........  18888 

3420.1-2    Heading    revised;    (a), 

(b),  and  (c)  amended.......... 18888 

3420.1-4    (f)  added isssa 

3420.1-8    Existing    text    desig- 
nated as  (a):  (b)  added.... 18888 

3420.3-4    (bXl)  amended................  18888 

3422.1    (c)(2)  revised......................  18388 

3422.1-1    Removed..........................  13888 

3430    Authority      citation      re- 
vised  42022 

3436.1-2    (f)  amended ......42023 

3436.2-3    (f )  removed 42023 

3450    Authority      citation      re- 
vised.....  42023 

3453.3-1    (a)(7)  amended 42023 

3460    Authority      citation      re- 
vised.....   18888 

3461.3-1    (a)(2)  redesignated  as 

(a)(3);  new  (a)(2)  added 18888 

3487.1    (a)  revised;  interim 40199 

(a)  revised 13229 

3500—3590  (Group)    Revised 15212 

3500    Revised 15213 

3500.0-3    (c)(3)  corrected..... 25204 

3501.1-2    (a)(1)  corrected.... 
■  TiOBiia    i.K>i — mtroaUctory"  text 

corrected 25204 

3510    Revised 15222 

3512.3-3    Introductory  text  cor- 
rectly revised 25204 

-  3520    Revised .....15228 

3521.6    (c)  and  (d>  corrected 25204 

3527.1-2    (a)  corrected....... 25204 


3530    Added....... 

15233 

Authority  citation  corrected 

3531.7    (d)  corrected 

..25204 
..25204 

3540    Revised 

I523S 

3544.4-4    Corrected 

3546.5    (a)  designation  correctly 
removed ,-.. 

.25204 
25204 

3550    Revised 

..15243 

3560    Revised......... 

..15248 

3560.0-3    Corrected 

3560.5    Corrected 

3562.1    Corrected 

.25204 
.25204 
.25204 

3565.3    (c)(1)  corrected 

. 25204 

3570    Redesignated      as 
3590 

Part 

. 15212 

Added 

15254 

3574.3-3    (f)  corrected 

3580    Added 

3581.4-1    Corrected 

page  nu 

25204 
.  15256 
.  25204 

Note:  Si>id«oc>  indicates  1986 

mbers. 

Page 

(b)  and  (c)  corrected 25204 


(b)(1)  and  (d)  correct- 


re- 


.25204 
.25204 
.25205 
.25205 
.25205 

. 15212 

,22079 
.22080 


3582.2-1 

3582.2-2 

ed.... 

3583.5    Corrected ' 

3584.3    Corrected 

3586.4-1    Corrected 

3585.8    (a)  corrected 

3590    Redesignated    from    Part 

3570 ..„.....,„.. 

3610    Authority      citation 

vised ... 

3610.2-1    (d)  added 

4100         (Group         4100)    Note 

amended 45827 

4100    Authority      citation      re- 
vised  „ 45827 

Court  order 51522 

4100.0-3     (g)  added 45827 

4100.0-5    Amended 45827 

4130.5    (d)  and  (e)  added 45827 

4140.1    (a)(6)  added 45827 

4170.1-1     (d)  added 45827 

4700    Revised 7414 

8224.0-1—8224.2  (Subpart  8224) 

Added 42123 

8560.4-6    ( J )  added 15393 

Public  Land  Orders 

715    Revoked   in  part   by  PLO 

6615 18586 

1800    See  PLO  6611 50165 

2214    See  PLO  6615 18587 

3305    Amended  by  PLO  6612..... 3600 

5187    Revoked  in  part  by  PLO 

6615 .18586 

5548    Revoked  by  PLO  6618 25205 

6605    Corrected  by  PLO  6614 9793 

6610  Corrected  by  PLO  6611 50165 

6611 50165 

6612     3600 

6613 5197 

6614 9793 

6615 18586 

6616 25205 

6617 .22284 

6618 .25205 

6619 26687 

6620 28229 

6622 28229 

6623 29641 

Title  43 — Proposed  Rates: 

4 47237.  4S445.  48446,  51711 

12168.  1I834S,  2884* 

7 47073 
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FIGURE   41.  List  of  CFR  Sections  Affected  (L.SA.) 
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BOLDFACE 
PAGE  NOS. 
DISTINGUISH 
VOL.  51  FR 

FROM 
VOL.  SO 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed 
to  lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions 
published  In  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR 
volumes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  (3FR  is  revised  annually  according  to  the  following  schedule: 

Titles  l-16--as  of  Jan.  1 
17-27— as  of  April  1 
/  28-41— as  of  July  1 

42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OP  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  removals  published  after 
the  revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE 
LIST  OF  PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Feder- 
al Register  for  less  detailed  but  timely  changes  published  after  the  final  date  in- 
cluded in  this  publication. 
-  Baldfan  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boidfac*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  as  50  FR  for  1985  page  numbers 
and  51  PR  for  1986  page  numbers.  Example:  Page  42736  cite  as  50  FR  42736; 
16052  cite  as  51  FR  16052. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OP  CFR  SECTIONS  AFFECTED 
Four  ANNUAL  ISSUES  must  be  saved;  the  DECEMBER  issue  is  the  ANNUAL 
for  Titles  1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE 
issue  is  the  ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL 
for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the 
cover. 

PARALLEL  TABLE  OF  AUTHOilTSSS  Mm  RyiES 

PoUowing  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1986. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


] 
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FIGURE  42.  List  of  CFR  Sections  Affected  (LSA.) 


ISO 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


1985 

39953-40180 Oct.  1 

40 18 1  -40324 2 

40325-40474 3 

40475-40796 4 

40797-40954 7 

40955-41126 8 

41127-41328 9 

41329-41468 10 

41469-41654 11 

41655-41834 15 

41835-42004 16 

42005-42136 17 

42137-42506 18 

42507-42668..... 21 

42669-42900 22 

42901-43114 23 

43115-43374 24 

43375-43564 25 

43565-43644 28 

43645-45074 29 

45075-45386 30 

45387-45590 31 

45591-45804 Nov.  1 

45805-45900 4 

4590 1-45984 5 

45985-46278 6 

46279-46414. 7 

46415-46626 8 

46627-46736 12 

46737-47026 13 

47027-47200 14 

47201-47354 15 

47355-47520 18 

47521-47702. 19 

47703-48072 20 

48073-48160........ 21 

48161-48370 22 

48371-48548...... 25 

48549-48740 26 

48741-49026 27 

49027-49340 29 

49341-49504 Dec.  2 

49505-49664 3 

49665-49824 4 

49825-49918. 5 

49919-50156................... 6 

50157-50268 9 

50269-50608 10 

50609-50754 1 1 

50755-50890 12 

S0891-51234 13 

51235-51382 16 

51383-51510 17 

51511-51664 18 

51665-51834.......... 19 

51835-52206 20 

52207-52434 23 

52435-52756 24 


52757-52890 Dec.  26 

52891-53126 27 

53127-53256 30 

53257-53480 31 

1986 

1-188 Jan.  2 

189-336 3 

337-576 6 

577-718 7 

719-874 8 

875-1234 9 

1235-1360 10 

1361-1480 13 

1481-1766 14 

1767-2336 15 

2337-2468 16 

2469-2668 17 

2669-2870 21 

2871-3026 22 

3027-3164 23 

3165-3320 24 

3321-3462... 27 

3463-3568 28 

3569-3760 29 

3761-3930 30 

3931-4130 31 

4131-4286..... Feb.  3 

4287-4474 4 

4475-4584 5 

4585-4700 6 

4701-4886 7 

4887-5028 10 

5029-5 144 1 1 

5 145-5304 1 2 

5305-5512 13 

55 13-5688 14 

5689-5984 .„...  18 

5985-6096 19 

6097-6212 20 

6213-6392........... 21 

6393-6496 24 
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REVIEW  EXERCISE  2 

1.    All  rules  (regulations)  issued  by  a  Federal  agency  must  be  published  in  the 


2.    The  publication  in  question  1  also  publishes  which  of  the  following  material: 

Notices  of  Meetings 
Presidential  Proclamations 
Notices  of  Public  Hearings 
Proposed  Rules 
Private  Laws 


3.    CFR  means 


4.    The  CFR  codifies  rules  from  the 


5.  The  relationship  of  the  CFR  to  the is  comparable  to  the 

relationship  of  the to  tiie  U.S.  Statutes  at  Large. 

6.  Where  are  public  land  orders  located  in  the  43  CFR? 


7.  The  CFR  is  divided  into  50  _,__^ which  represent  broad 

subject  areas  subject  to  regulatory  actionT 

8.  Why  must  all  rules  (regulations)  issued  by  a  federal  agency  be  published  in  the  Federal 
Register  ?  _^ 

9 

.     To  update  a  change  in  a  regulation  since  the  latest  edition  of  Tifle  43  of  the  CFR,  one  must 

check ,  which  are  designed  to  lead  users  of  the  CFR  to 

amendatory  actions  pubUshed  in  the  Federal  Register. 

10.  The  monthly  L.S.A.  pamphlets  are  cumulative  from  the  date  the  tide  of  the  CFR  being 
researched  was  revised.  True  False 
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REVffiW  EXERCISE  2  -  ANSWERS 

1.  Federal  Register  page  25 

2.  All  except  private  laws  pages  25-26 

3.  Code  of  Federal  Regulations  paee  26 

4.  Federal  Register  p^gg  32 

5.  Federal  Register,  US.  Code  page  32 

6.  Appendix  -  Table  of  Public  Land  na$rp  '^? 
Orders  1942-1984  ^^ 

"^^    Titles  page  32 

8.  To  put  the  public  "on  notice"  page  25 

9.  List  of  Sections  Affected  (L.S.A)  page  33 

10.  True  p^gg  33 
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CASE  LAW 


ADMINISTRATIVE  REVIEW 
PROCESS  WITHIN  THE 
DEPARTMENT  OF  THE  INTERIOR- 
DECISIONS  AND  OPINIONS 

The  Interior  Board  of  Land  Appeals  (IBLA) 
is  part  of  the  Office  of  Hearings  and 
Appeals,  an  adjunct  of  the  Office  of  the 
Secretary.  The  IBLA's  authority  to  review 
decisions  of  BLM  and  other  Department  of 
the  Interior  agencies  is  based  on  regulations 
in  Part  4  of  43  CFR. 

IBLA  has  authority  to  review  decisions  of 
the  following  agencies: 

a.  Bureau  of  Land  Management 

b.  Minerals  Management  Service 

c.  Bureau  of  Indian  Affairs 

d.  Office  of  Surface  Mining  Reclamation 

and  Enforcement 

The  IBLA  is  also  authorized  to  review 
decisions  issued  by  departmental  admin- 
istrative law  judges. 

Although  the  regulations  in  Part  4  of  43 
CFR  provide  a  broad  grant  of  review 
authority  to  IBLA,  this  review  authority 
specifically  concerns  decisions  by 
authorized  officers  of  BLM.  Generally,  all 
final  decisions  of  BLM  officers  are  subject 
to  appeal  to  the  IBLA. 

The  present  one-step  departmental  appeals 
system  results  from  an  effort  to  provide 
"objective  administrative  review"  of  agency 
decisions. 

HISTORICAL  PERSPECTIVE 

From  1849  to  1947:  Since  the  first  days  of 
the  Department  of  the  Interior,  land 
management  decisions  have  been  reviewed 
at  the  Secretarial  level.  Araeals  from  initial 
decisions  of  the  General  Land  Office  and 
later  the  Grazing  Service  were  taken  to  the 
Office  of  the  Secretary.  UntQ  1947,  the 
Secretary,  Under  Secretary,  or  Assistant 
Secretary  actually  signed  decisions 
constituting  final  departmental  action. 


From  1947  to  1970:  With  the  creation  of 
BLM  in  1946,  a  new  two-tiered 
departmental  review  procedure  was 
iimlemented.  Decisions  by  BLM  State 
Office  officials  could  be  appealed  to  the 
BLM  Director.  The  Director  delegated  his 
review  authority  to  BLM's  Office  of 
Appeals  and  Hearings,  which  issued 
decisions  on  his  behalf.  The  Director's 
decisions  were  in  turn  appealable  (by  right) 
to  the  Secretary  of  the  Interior.  The 
Secretary  delegated  his  final  review 
authority  to  the  Office  of  the  Solicitor. 

In  1969,  the  two-tiered  review  system  was 
found  to  be  resulting  in  an  undesirable  delay 
in  reaching  a  fmal  departmental  decision. 
There  was  also  concern  that  BLM 
employees  could  not  objectively  review 
BOvl  decisions.  Furthermore,  usiag  the 
Office  of  the  Solicitor  as  the  Department's 
final  decisionmaker  was  seen  as  creating  an 
appearance  of  lack  of  objectivity  because  of 
the  combination  in  that  office  of  policy- 
making, investigative,  and  prosecutorial 
functions  with  fiie  administrative  review 
function. 

LAND  DECISIONS  (L,D.s) 

Land  Decisions  were  published  from  July 
1881  to  December  1929  in  volumes  1  to  52. 
These  volumes  are  titled  Decisions  of  the 
Department  of  the  Interior  and  General  Land 
Offices  in  Cases  Relating  to. the  Public 
Lands.  Cases  reported  in  these  volumes 
pertained  almost  exclusively  to  matters 
under  the  jurisdiction  of  the  General  Land 
Office.  In  addition,  this  publication 
included  important  Administrative  ("A") 
Decisions.  In  1930,  beginning  with  volume 
53,  the  publication's  title  became  Decisions 
of  the  Department  of  the  Interior  (LD.s). 

Citation  to  Land  Decision: 

Walter  Maine,  52  L.D.  510  (1928). 

Access  to  cases  in  the  L.D.S  is  through  the 
Digest  of  Decisions  of  the  Department  of 
Interior  in  Cases  Relating  to  Public  Lands. 
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Each  L.D.  volume  has  tables  and  an 
individual  index-digest 

INTERIOR  DECISIONS  (LDs) 

On  July  7,  1930,  the  Secretary  of  the 
Interior  issued  an  order  amending  the  title 
Decisions  of  the  Department  of  the  Interior 
and  General  Land  Office  in  Cases  Relating 
to  Public  Lands  to  Decisions  of  the 
Department  of  the  Interior  (ID.). 
Beginning  with  volume  53,  to  date,  leading 
decisions  and  important  opinions  relating  to 
all  a.ctivities  of  the  Department  have  been 
published  in  Decisions  of  the  Department  of 
Interior  (I.D.),  a  U.S.  Government 
Depository  item,  first  published  in  advance 
sheet  form  and  later  bound  into  permanent 
I.D.  volumes.  (See  figure  45.) 

In  addition  to  certain  important  decisions 
issued  by  the  IBLA,  current  volumes 
include  particular  opinions  from  other 
boards  within  the  Office  of  Hearings  and 
Appeals,  such  as  Interior  Board  of  Indian 
Appeals  (IBIA),  and  Interior  Board  of 
Contract  Appeals  (IBCA),  as  well  as  certain 
Solicitor's  Memorandum  Opinions  ("M" 
Opinions).  Moreover,  from  1930  to  1970, 
important  "A"  Opinions  were  published  in 
the  I.D.S. 

The  citation  format  for  Interior  Decisions  is 
discussed  later. 

Access  to  the  I.D.s  is  through  the  Index- 
Digests  of  the  Department  of  Interior.  Each 
ID.  volume  has  tables  and  individual  index- 
digests. 

ADMINISTRATIVE  ("A") 
DECISIONS 

Administrative  decisions  or  "A"  decisions 
were  unpublished  opinions  that  resulted 
from  appeals  of  the  Director's  decisions. 
"A"  decisions  were  issued  before  the 
creation  of  the  IBLA  in  1970.  (See  figure 
46.)  Important  "A"  decisions  were 
published  in  L.D.  volumes  1-52  and  I.D. 
volumes  53-77. 


Citation  To  "A"  Decisions: 

William  P.  Surman,  A-31010 
(DecemJ^er  1,  1969)   \ 

Date         Name  of      Serial  number 
Party  of  case 

Access  to  "A"  decisions  is  through  the 
Index-Digests  of  the  Department  of  Interior. 

INTERIOR  BOARD  OF  LAND 
APPEALS  (IBLA)  DECISIONS 

The  IBLA  was  created  on  July  1,  1970 
within  the  Office  of  Hearings  and  Appeals, 
Office  of  the  Secretary.  IBLA  decisions 
replaced  the  "A"  decisions.  Because  IBLA 
acts  for  and  on  behalf  of  the  Secretary  of  the 
Interior,  its  decisions  are  usually  final 
concerning  the  Department's  position.  But 
the  decisions  are  subject  to  the  Secretary  of 
the  Interior's  review  and  to  appeal  in 
Federal  court.  IBLA  decisions  may  be  cited 
as  precedent.  (Precedent  means  when  an 
appellate  court  has  decided  an  issue  and 
written  a  rule  in  its  opinion  about  that  issue, 
the  court  will  follow  the  precedent  it  has 
set.)  Each  case  on  appeal  to  IBLA  is 
identified  by  the  name  of  the  party  and 
IBLA  docket  number. 

Example:  Paul  N.  Scherbel,  IBLA  81-282 
(fiscal  year  1981,  the  282nd  case  docketed 
during  that  year.)  (See  figure  47.) 

BLM  libraries  keep  unpublished  IBLA 
decisions  in  looseleaf  form,  filed  by  the 
IBLA  volume  and  page  numbers.  IBLA 
decisions  are  unpublished  except  for  the 
more  important  decisions  that  are  reprinted 
in  the  Interior  Decisions  (I.D.s).  These 
important  IBLA  decisions  are  officially 
published  in  I.D.S,  first  as  advance  sheets 
and  then  in  bound  I.D.  volumes.  (See 
figures  48-49  for  an  example  of  an  IBLA 
decision  that  was  later  reprinted  in  an  LD. 
volume.)  If  the  IBLA  decision  will 
eventually  be  reprinted  in  the  I.D.s,  the  text 
will  be  double  spaced  as  opposed  to  single 
spaced. 
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Citation  to  Unpublished  IBLA 
Decision: 

(An  unpublished  decision  is  one  that  is  not 
reprinted  in  the  I.D.s) 

Paul  N.  Scherbel,  58  IBLA  52  (1981). 

Citation  to  Published  IBLA  Decision: 

Fortune  Oil  Co.,  71  IBLA,  153,  90 
LD.  84  (1983), 

[Note:  If  an  IBLA  decision  has  been 
published  in  the  LD.s,  then  both  citations 
are  needed.] 


The  Office  of  Hearings  and  Appeals  prints 
an  Index-Digest  to  the  decisions  issued  by 
the  IBLA  and  other  boards  that  comprise 
that  office.  These  paperback  digests  are 
published  both  quarterly  and  annually. 
Since  1975  a  hardbound  edition  known  as 
the  Quinquennial  Index-Digest  has  been 
published  at  5-year  intervals.  The  latest 
Quinquennial  Index-Digest  covers  1979- 
1984.  (See  figures  50-52.) 

The  digest  consists  of 

•  headnotes  from  IBLA  decisions,  as 
well  as  those  of  other  boards,  arranged 
alphabetically  by  topic  (see  figures 
53-54). 

•  a  table  listing  overuled  or  modified  cases 
for  the  Department  (see  figure  55). 

•  results  of  judicial  review  of  IBLA 
decisions  and  decisions  of  other  boards 
(see  figure  56). 

•  a  table  of  opinions  reported  (see  figure 

•  tables  cross-referencing  decisions 
dealing  with  specific  statutoiy 
provisions  of  U.S.  Statutes  at  Large, 
Revised  Statutes,  and  U.S.  Code 
(see  figures  58-60). 


FIGURE  45.  Interior  Decisions 


;   J/'e-«««iMir -• 


SOLICITOR'S  MEMORANDUM 
("M")  OPINIONS 

Solicitor's  Memorandum  "M"  Opinions  are 
issued  by  the  Office  of  the  Solicitor  for 
matters  involving  an  interpretation  of  a  law 
or  regulation  without  a  specific  set  of  facts 
or  a  particular  case.  Many  opinions  are 
written  by  a  Solicitor's  Office,  but  "M" 
Opinions  are  the  really  important  ones  and 
are  signed  exclusively  by  the  Solicitor.  In 
some  cases,  the  Solicitor  may  ratify  or 
approve  a  subordinate's  opinion,  thereby 
making  it  an  "M"  Opinion.  Important  "M" 
Opinions  may  be  selected  for  publication  in 
the  LD.s  (see  figure  61).  Otherwise,  the 
"M"  Opinions  are  filed  in  looseleaf  binders 
by  number  and  date  of  opinion. 
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FIGURE  46.  Sample  Unpublished  "A" Decision 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR, 
OFFICE  OF  THE  SECRETARY 
WASHINGTON.  D.C.    20240 


A-311P5 

:  I  -  2i*59 

T,  L.  ud  George  ?.   Bruckner  ;  Lode  miniog  clala  held 

;  Toid  t^  initio  in  part 

:  Aff  iised 
APPEAL  raw  THE  BOHEHJ  07  LAHD  MAHAGiKE3iT 

-^  ♦v  T  J''}^   f  "^  George  F.  Bruclcner  have  appeaaed  to  the  Secretary 
i   !   I°*«5^ior  froB  a  aeci.ion  dated  Bscenter  9.  i968,  by  the  Office 
of  Appeal*  and  Hearings,  Bureau  of  Land  Manageffleat,  wfeleh  af finned  a 
decision  of  the  Idaho  land  office,  dated  September  19,  1968,  holding 
the  EUiabeth  lode  minins  claia  to  he  void  ab  initio  in  part.  1/ 

The  claia  va>  held  to  he  void  aa  to  those  portions  of  it 
vhlch  vere  situated  within  lot.  5  and  6,  sec.  30,  T.  11  H. ,  R.  U  £. . 
1^^.'   *«=»™"  *'^'  1°^«  w»"  Included  In  Poverslte  Reserve  Ho.  58? 
withdrawn  ty   Executive  Order  of  March  21,  19IT.  Appellaata '  elaia 
was  located  on  July  2,  1935.  ^^ 

-  -^  '  ^   ^"^^   daclsion  appealed  freo  fully  diseuased  the  Issues  of 
fact  and  law  lavolred  and  cited  applieahle  Departaeatal  precedent.. 
The  appellaats  do  not  address  theoselTes  to  this  discussion  tut 
merely  repeat  the  suaaary  allegatiesss  tiaat  were  made  by  their 
predecessor  oa   his  appeal  from  the  laad  office  decision. 

*v  ,^_-  ^   further  discussion  were  aeeesaaiy,  we  need  only  refer  to 
tUe  Departaeat'i  deelsiea  ia  the  ease  ©f  LeslleG.  and  Rita  M.  Folwell 

A=3n0i*  (A«g««t  IB,  1969),  wMeh  held  v^id  'ab  initio' a "plaeer  elaia '"' 

loeated  on  May  19,  1952,  on  th®  same  lots  5"5i3d'  6  (and  8)  la  see.  30, 
To  U  Ho ,  R.  H  S, ,  B.  M.  ae  ?olvell  decision  fully  diseuasea  the 
pertlfflest  lav  applicable  here.  ~  ~~ 


1/  The  notice  of  appeal  was  fUed  by  Royal  C.  Johaaon,  who  at  the 
time  was  the  owner  of  the  claim.   However,  before  the  statement 
of  reasons  la  support  of  the  appeal  was  filed,  Johnson  quitclalaed 
the  claim  to  the  Brucknera,  who  then  filed  the  statement  of  reasons 
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FIGURE  47.    Sample  IBIA  Decision 


NAME  OF 
PARTY 

DATE 


DOCKET  NO 


HOLDING  OR 
DECISION 


UNPUBLISHED 
IBLA 

DECISIONS 
ARE  FILED 
BY  VOLUME 
AND  PAGE 
NUMBERS. 


VOLUME 
PAGE  NO. 


United  States  Department  of  the  Interior 

OFFICE  or  HEARINGS  AND  APPEALS 
INTEiUOR  BOARD  OF  1AM3  APPEALS 

♦OlS    WIUON    BOULZVAJtD 
AMJNCTOM,   VOtOINU      22203 


PAUL  H.    SSESBEL 

Decided     September  21,    X981. 

Appeal  fran  a  decision  of  the  Division  of  Cadastral  Survey, 
Bureau  of  land  Vbn&geaent,  disnissing  a  protest  aaainst  the  position 
of  a  quarter  section  comer  reestablished  during  a  decerdent*  resurvev 
roup  N3,   346,  Wioaing,  "  ^ 

Affintied. 

1.         Surveys  of  Public  lands:  Dependent 
Sesurveys 

testotation  of  a  lost  comer  by  means  of 
proportionate  neasurenEnt  in  accordance 
with  the  record  of  the  original  survey  is 
the  pTOfar  procedure  in  a  dependent  resur- 
vey  where  tiiere  is  a  lack  of  conclusive 
evidence  as  to  the  lootion  of  the  origi- 
nal, survey  comer. 


IN  REPLY  REFER  TO; 


Surveys  of  Public  lands: 
Itestzveys 


Dependent 


Surveys  of  the  mited  States,  after 
acceptance,  are  presumed  o  ba  <»rrect 
and  will  not  be  disturbed  except  upon 
clear  proof  that  they  are  fraudulent  or 
grossly  erroneous,     An  appellant  challerg- 
ing  a  Governnent  resurvey  has  the  burden 
of  establishing  by  clear  and  convincing 
evident  that  the  resurvey  is  not  an  aecu- 
rafie  retracffinerst  and  reastablishnent  of 
the  lines  of  the  original  siarvey. 

APPEABfiNCSS:     James  R.    Learned,  £sq.  ,  Cheyenne,  Wyoidng,  for  appellant. 


58    I3LA   52 
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FIGURE  48.  IBLA  Decision 

(Note  only  excerpted  pages  of  the  decision  appear  in  example.) 


IN  REPLY  REFER  TO: 


^(^^^^^  United  States  Department  of  the  Interior 


OFFICE  OF  HEARINGS  AND  APPEALS 
INTEKIOE.  BOARD  OF  LAND  APFZALS 

4015    WILSON    BOUIXVAKC 
ASUNCTON,    VIRGINIA       22203 


PORrmjE  OIL  CO. 


IBtA  82-U82 
82-1219 
83-39  1/ 


Eecided  March  9,  1983 


Appeal  fron  decisions  of  the  Oregon  State  Office,  Bureau  of  Land  Manage- 
ment, rejecting  oil  and  gas  lease  offers  OR  26208  through  OR  26210,  OR  26213, 
and  OR  26214. 

Affirmed  in  part,  set  aside  and  remanded  in  part. 


1. 


Oil  and  Geis  Leases:  Stipulations — Rules 
of  Practice:  Appeals:  Generally— Rules  of 
Practice:  Appeals:  Notica  of  Appeal 

Where  BIW  affords  an  offeror  a  period 
of  30  .days  to  execute  stipulations  as  a 
condition  to  issuance  of  an  oil  and  gas 
lease  and  states  that  failure  to  comply 
will  result  in  rejection  of  the  offer  to 
lease,  the  decision  is  interlocutory  and 
there  is  no  right  of  appeal.  The  offeror 
may  elect  to  CQtnply,  to  conply  under  pro- 
test, or  to  let  "the  30-day  period  run 
without  ccinplying  and  appeal  the  result- 
ing Bt«  decision  rejecting  the  offer. 
In  the  latter  case  the  offeror  has  waived 
the  right  to  conply  and,  if  the  appeal  is 
unsuccessful,  the  rejection  is  final  and 
no  additional  opwsrtunity  to  execute  the 
stipulations  will  be  granted. 


1/     The  Board  has  consolidated  these  appeals  sua  sconte  because  they  involve 
the  same  aDoellant  and  the  same  issues. 


71  IBLA  153 
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FIGURE  48.  IBLA  Decision  (continued) 


NOTE: 
DOUBLE 
SPACING 
DENOTES 
DECISION 
WILL  BE 
REPRINTED 
IN  LD.'s 


IBIA  82-1182,  etc. 


Federal  Land  Policy  and  Managenent  Act  of 
1976:  Wilderness— Oil  and  Gas  Leases; 
Applications:  Generally 

Action  must  be  suspended  on  an  oil  and 
gas  lease  offer  to  the  extent  it  includes 
lands  in  either  a  wilderness  study  area  or 
an  instant  study  area  until  Congressional 
action  on  the  President's  recaranendations 
ss   provided  by  sec.  603 (a)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976, 
43  D.SX.  S  1782(a)  (1976). 


APPEARANCES:  John  R.  Anderson,  President,  Fortune  Oil  Conpany. 

OPINION  BY  ADMINISTRATIVE  JUDCE  UWEN 

Cn  April  2,  1981,  fortune  Oil  Ccmpany  (Fortune)  filed  several  noncai>- 
petitive  oil  and  gas  lease  offers  for  various  lands  in  south  central  Oregon. 
By  three  separate  decisions  in  May  and  June  1982  the  Oregon  State  Office, 
Bureau  of  land  Management  (BI«) ,  notified  Fortune  that  it  was  prepared  to 
issue  the  leases  provided  that  Fortune  sign  and  return  enclosed  stipulations. 
BLM  allowed  Jiortune  30  days  fran  receipt  of  each  decision  to  return  the 
signed  stipulations  and  stated  that  the  failure  to  timely  meet  this  rsquire- 
irant  would  result  in  rejection  of  its  offers.  Ihe  decision  concluded  with 
the  statement,  "^is  decision  is  not  final,  but  is  an  interlbcutory  decision 
fran  **iich  no  appeal  may  be  taken."  Portune  nevertheless  filed  notices  of 
appeal  fran  each  decision,  asserting  that  it  was  adversely  affected  by  the 
decisiorr^and  citing  43  CFR  4.410  as  affording  it  a  right  of  appeal. 

BLM  treated  the  notices  of  appeed  as  protests  that  it  dismissed  by 
separate  decisions  in  July  and  August  1982.  The  decisions  asserted  that 
Fortune  was  incorrect  in  stating  that  the  earlier  decisions  were  adverse  to 
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FIGURE  48.  IBLA  Decision  (continued) 


TBLk   82-1182,  etc. 
Ordinarily  in  these  circumstances  we  would  set  aside  BLM's  rejection 
of  the  lease  offers  and  afford  appellant  a  period  of  time  to  execute  the 
stipulations.  However,  on  Eteceiuber  30,  1982,  the  Secretary  of  the  Interior 
announced  that  the  Department  would  issue  no  leases  in  either  designated 
wilderness  areas  or  in  wilderness  study  areas.  Pursuant  thereto,  the  Direc- 
tor, BM,  has  issued  Instruction  MerOEandum  No.  83-237  (Jan.  7,  1983).  In 
relevant  part  this  provides  that  "leases  currently  in  process  should  not  he 
issued.  *  «  *  All  such  applications  are  to  be  maintained  as  pending  until  fur- 
ther notice."  "Qierefore,  ;ln  accordance  with  the  instruction  menorandum,  the 
State  Office  is  directed  to  suspend  further  action  on  appellant's  lease  offers, 
to  the  extent  that  they  aitorace  lands  in  a  wilderness  study  area,  and  to  hold 
them  "pendii^  with  priority  as  of  the  date  of  filing  until  Congressional 
action  is  ta3cen  on  the  President's  reconnnEndation,"  and  to  issue  leases  for 
the  lands  not  in  the  wilderness  study  area,  all  else  being  regular. 

A=cordingly,  pursuant  to  the  authority  delegated  to  the  Board  of  Land 
Appeals  by  the  Secretary  of  the  Interior,  43  CFR  4.1,  the  decision  of  the 
Oregon  State  Office  is  affirmed  in  fart  and  set  aside  and  remanded  for  action 
consistent  with  this  decision. 


ALA^-^^-^^a. . 


Will  A,  Irwm 
Administrative  Judge 


We  concur: 


■s  L.   BursJd 

•ative  Judge 


kMvArv. 


Ga,il  !C"^ftra2ier 
Administrative  Judge 


5U^ 


O 
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FIGURE  49.    IBLA  Decision  Published  in  Interior  Decisions 


I.D.  VOL.  NO. 
I.D.  PAGE  NO. 


IBLA  VOL.  & 
PAGE  NO. 


NOTE:  TEXT  IS 
IDENTICAL  TO 
UNPUBLISHED 
VERSION 
(FIG.  48) 
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DECISIONS   OF  THE   DEPARTMENT  OF  THE  INTERIOR 


Solicitor's  Opinion  M-36914  of  June  15,  1979,  is  hereby  modified 
accordingly. 

William  H.  Coldiron 

Solicitor 


FORTUNE  OIL  CO. 


IBLA  153 


Decided  March  9,  198S 


Appeal  from  decisions  of  the  Oregon  State  Office,  Bureau  of  Land 
Management,  rejecting  oil  and  gas  lease  offers  OR  26208  through 
OR  26210,  OR  26213,  and  OR  26214. 

Affirmed  in  part,  set  aside  and  remanded  in  part 

1.  Oil  and  Gas  Leases:  Stipulations — Rules  of  Practice:  Appeals: 
Generally— Rules  of  Practice:  Appeals:  Notice  of  Appeal 

Where  BLM  affords  an  offeror  a  period  of  30  days  to  execute  stipulations  as  a  condition 
to  issuance  of  an  oil  and  gas  lease  and  states  that  failure  to  comply  will  result  in 
rejection  of  the  offer  to  lease,  the  decision  is  interlocutory  and  there  is  no  right  of 
appeal.  The  offeror  may  elect  to  comply,  to  comply  under  protest,  or  to  let  the  30-day 
period  run  without  complying  and  appeal  the  resulting  BLM  decision  rejecting  the  offer. 
In  the  latter  case  the  offeror  has  waived  the  right  to  comply  and,  if  the  appeal  is 
unsuccessful,  the  rejection  is  ffnal  and  no  additional  opportunity  to  execute  the 
stipulations  will  be  granted. 

2.  Federal  Land  Policy  and  Management  Act  of  1976:  Wilderness— Oil 
and  Gas  Leases:  Applications:  Generally 

Action  must  be  suspended  on  an  oil  and  gas  lease  offer  to  the  extent  it  includes  lands  in 
either  a  wilderness  study  area  or  an  instant  study  area  until  Congressional  action  on  the 
President's  recommendations  as  provided  by  sec.  603(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  §  1782(a)  (1976). 

APPEARANCES:  John  R.  Anderson,  President,  Fortune  Oil  Co. 

OPINION  BY  ADMINISTRATIVE  JUDGE  IRWIN 

INTERIOR  BOARD  OF  LAND  APPEALS 

On  April  2,  1981,  Fortune  Oil  Co.  (Fortune)  filed  several 
noncompetitive  oil  and  gas  lease  offers  for  various  lands  in  south  . 
central  Oregon.  By  three  separate  decisions  in  May  and  June  1982  the 
Oregon  State  Office,  Bureau  of  Land  Management  (BLM),  notified 
Fortune  that  it  was  prepared  to  issue  the  leases  provided  that  Fortune 
sign  and  return  enclosed  stipulations.  BLM  allowed  Fortune  30  days 
from  receipt  of  each  decision  to  return  the  signed  stipulations  and 
stated  that  the  failure  to  timely  meet  this  requirement  would  result  in 
rejection  of  its  offers.  The  decision  concluded  with  the  statement,  "This 
decision  is  not  final,  but  is  an  interlocutory  decision  from  which  no 


'The  Board  hju  consolidated  theee  appeals  [82-1182. 1 
appellant  and  the  same  u&ues. 


:-1219  and  83-39]  sua  sponte  becaiue  they  involve  the  same 
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FIGURE  49.  IBLA  Decision  Published  in  Interior  Decisions  (continued) 


843 


FORTUNE  OIL  CO. 
March  9,  198S 


85 


appeal  may  be  taken."  Fortune  nevertheless  filed  notices  of  appeal 
from  each  decision,  asserting  that  it  was  adversely  affected  by  the 
decision  and  citing  43  CFR  4.410  as  affording  it  a  right  of  appeal. 

BLM  treated  the  notices  of  appeal  as  protests  that  it  dismissed  by 
separate  decisions  in  July  and  August  1982.  The  decisions  asserted 
that  Fortune  was  incorrect  in  stating  that  the  earlier  decisions  were 
adverse  to  it  because  they  took  no  action  to  terminate  the  applications, 
priorities,  or  interests  in  the  mineral  estate  of  the  lands  involved  and 
therefore  were  not  adverse.  The  decisions  also  rejected  the  oil  and  gas 
lease  offers  because  the  30  days  for  return  of  the  signed  stipulations 
had  passed  in  each  case.  BLM  noted  as  well  that  it  had  required  the 
signing  of  a  wilderness  protection  stipulation  and  that  the  Board  had 
upheld  the  stipulation  requirement  in  its  decision,  John  R.  Anderson, 
57  IBLA  149  (1981).  A  right  of  appeal  from  these  decisions  was 
afforded  and  Fortune  timely  submitted  a  second  notice  of  appeal  for 
each  case. 

In  its  statements  of  reasons  Fortune  contends  that  the  distinction 
that  BLM  has  made  between  its  two  types  of  decisions  is  self- 
contradictory  and  has  no  merit.  Fortime  argues  that  by  including  a 
threat  of  adverse  action  if  the  stipulation  requirements  were  not  met, 
BLM  has  taken  action  that  is  adverse  to  its  interests.  Fortune  requests 
that  the  decisions  be  remanded  to  BLM  and  that  the  Board  instruct 
BLM  to  comply  with  the  regulations  governing  treatment  of  appeals. 

[1]  In  a  recent  decision,  Carl  Gerard,  70  IBLA  343  (1983),  the  Board 
examined  the  effect  on  appeal  rights  of  various  types  of  BLM  decisions. 
The  case  dealt  with  a  decision  rejecting  an  application  subject  to 
compliance  within  30  days,  but  the  Board  also  examined  the  opposite 
circiunstance,  a  decision  "holding  for  rejection"  an  offer  for  some 
identified  deficiency  but  affording  a  period  of  time  within  which  the 
deficiency  might  be  corrected,  failing  in  which  the  offer  would  be 
considered  rejected  without  further  notice.  This  latter  situation  is 
similar  to  the  situation  presented  in  this  case  where  BLM  has  imposed 
a  requirement  on  appellant  and  indicated  that  failure  to  comply  within 
the  specified  time  would  result  in  rejection  of  its  offers.  The  only 
difference  is  that  a  decision  "holding  for  rejection"  contemplates  that 
no  further  decision  wiU  issue,  whereas  the  BLM  decision  in  this  case 
stated  that  a  rejection  decision  would  issue.  With  respect  to  a  BLM 
decision  "holding  for  rejection,"  the  Board  said: 

It  is  our  view  that,  where  such  a  decision  clearly  contemplates  that  rejection  will  occur 
upon  the  running  of  the  prescribed  period,  such  a  decision  is  interlocutory.  It  is,  in  effect, 
an  interim  determination  affording  an  applicant  an  opportunity  to  correct  a  perceived 
deficiency  prior  to  rejection  of  the  application.  On  receipt  of  such  a  decision,  a  party  may 
elect  to  comply  in  the  manner  prescribed,  comply  under  protest,  or  await  the  running  of 
the  identified  period  and  appeal  the  final  rejection.  In  such  a  case,  the  3(kiay  appeal 
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FIGURE  49.  IBLA  Decision  Published  in  Interior  Decisions  (continued) 
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[90  I.D. 


of  the  Oregon  State  Office  is  affirmed  in  part  and  set  aside  and 
remanded  for  action  consistent  with  this  decision. 


Will  A.  Irwin 
Administrative  Judge 


We  concur: 

James  L.  Bueski 
Administrative  Judge 

GailM.  Frazhur 
Administrative  Judge 
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FIGURE  50.    Cover  of  Paperback  Index-Digest  January-September  1985 


UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

OFFICE  OF  HEARINGS  AND  APPEALS 

BALLSTON  BUILDING  NO.  3,  4015  WILSCK  BOULEVARD 

ARLINGTON,  VIRGINIA  22203 


INDEX-DIGEST 
JANUARY-SEPTEMBER  1985 


*****************♦  +  ***:{.*#*****♦  +  +  ♦********+  +  +  **** 


FIGURE  51.    Quinquennial  Index-Digest  of  the  Department  of  the  Interior 

(January  1980  to  December  1984) 
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FIGURE  52.   Table  of  Contents  from  Index-Digest 


II 
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Topical  Index  to  Decisions  &  Opinions 
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Cumulative   Index  to   Suits  for  Judicial 
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CXXXIII 
-  CXLVII 
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(5)  Revised   Statutes  

(C)   United  States  Codes 

Index-Digest  i-.-— 
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FIGURE  53.   Alphabetical  List  of  Topics  Covered  by  Headnotes 
(Quinquennial  Index-Digest  1980-19U  ) 


ACCODHTS   

ACCHSTIOll — .—.^ .. 

ACQUIRED  LANDS . _____: 

ACT  OF  FEBROAHY  IK,  1859  ■ ,»____. 

ACT  or  JULY  26,  1B66 — — .— 

ACT  OF  Jnty  27,  1866 
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FIGURE  54. 


Headnotes  Relating  to  Topic  "  Oil  and  Gas  Leases- 
Applications"  (Quinquennial  Index-Digest  1980-1984) 


OIL  two  GA^  ^filggg  — rnntSn—.t 
IPPLZCITIOIS — Cootisaad 

D«90tiat«  is  to  b«  f«lld  for  S  r*«»,  th«  iMaing  mt- 

»ic«  has  an  •ntorc««bl«  right  to  share  in  th«  proc*«ds 
of  any  sale  of  tha  iaas*  or  anr  lBt«r«Bt  tharaiu,  asd 
in  anjr  paravnta  of  Q»«rriding  royaltiaa  r«tain«d.   Soch 
an  agraaaant  craatas  for  tha  iaasing  aarvica  an  -iatar- 
ast*  in  tha  laasa  aa  that  ton  is  dofinad  in  *i3  CfB 
3i00.0-5(b)  (1979)  . 

Jaaas  Koefa  at  ai..  61  IBLi  23S  (Jan.  2a,  19821 

ggTJn  Staaeta  at  f^,.  62  xai,l  278  (Bar.  16,  1982} 

aiCUqifl  Wigconaia  Pioalina  Co.  m^   tj,  -  6U  leu  2«7 
tnar  28,  1983} 

DBTid  1.  Saaca  at.al..  65  IBLi  12  (Jaoa  21,  1982) 


An  oil  and  gas  laasa  ottar  filad  on  a  slaDltasa- 
ous  filing  drawing  antrr  card  mat  b«  rajactad  if  it 
contains  tha  oaaas  of  additional  partias  in  intarast 
and.  within  15  dafs  of  tha  filing,  tha  offaror  fails  to 
subait  a  atatasent  signad  by  hiasalf  and  th«  othar 
iatarastad  partias  satting  forth  tha  nature  of  thair 
raspactiTa  intaraxts  and  a  copt  of  agreaaanta  faatvaaa 
tha>. 


siciiii 


62  IBLi  159  (Har.  S.  1982} 


i  noncospatitiva  oil  and  gas  laasa  application 
filad  in  a  aiaaltaoaoua  drawing  aiist  ba  rajectad  if  It 
contains  tha  naaas  of  additional  parties  in  interest, 
and  there  is  a  failure  to  subeit  tha  inforeation 
reqnired  by  m    crs  3102.2-7 (b}. 

Diane  H.  Barndt.  Biehard  u^  "^Tfff-  62  IBW  288 
<Bar.  16,  198^) 

Bob  Baid.  6<4  XSLi  17  (Bay  H.    1982) 


An  oil  asd  gas  laasa  offeror's  agreeeent  with 
a  filing  service  which  by  its  tares  give  an  offaror 
an  option,  axarcisabla  only  after  the  drawing  of  siaql- 
taneously  filed  laasa  offers  is  held,  to  aeploy  tha 
sarTica  "to  sail  offeror's  intaraat  in  tha  lease  in 
raturn  tor  a  specified  coaaiasion  does  not  create  an 
interast  in  the  lease  offer  at  the  tiae  the  offer  is 
filad  vhich  ia  seqaired  to  h*   disclosed  aader  13  crB 
3102=7  (1979). 

Saoaearch.  jjag,  ^  &B  XBLA  109  (Bay  2«,  1982} 


Khan  an  iadividaal  files  an  oil  and  gas  lease 
offer  throagh  a  leasing  service  ander  an  agreeaaat 
whereby  the  leasing  service  ia  authorized  to  act  aa  the 
SQla  and  eBclasiT*  agent  to  negotiate  for  aubleaae, 
aasigoaent,  or  sale  of  any  rights  obtaiaad  by  tha 
offeror;  uhara  the  offaror  ia  required  to  pay  the  laaa- 
iag  service  according  to  a  set  acbednle,  even  if  the 
offeror  aagotiatas  the  sale;  and  share  such  agency  to 
sagotiata  is  to  be  valid  for  5  years,  the  laaaiag  aor- 
vice  has  an  aaforcaabla  sight  to  sbare  in  the  proceeds 
of  any  sale  of  tha  lease  or  aay  intezeat  thareia,  aad 
ia  nay    payoaats  of  overriding  royalties  retained.   Such 
an  agraaneDt  creates  for  the  leasing  sar7ice  aa 
"iDtarast"  ia  tha  leas*  offer  which  east  ba  dlscloaad 
under  U3  CFB  3102.7  (1979). 

Share  an  individual  files  an  oil  and  gas  lease 
offer  throagh  a  leasing  ssrvica  uadec  as  agreesent  aith 
tha  service  which  has  .been  detsroiBed  to  give  the  ser- 
vice aa  iatarast  ia  the  lease,  and  the  aarvica  filoa  a 
"vaiTsr"  of  that  interest  with  the  BLB  prior  to  a  alaol- 
taaeeas  draMing,  withont  coaBnaicating  such  'waiver"  to 


Ij— ceatinued 

APPLICiTICBS — Contianed 

jo^e_Pix^y_ij)  ia^e^aat — continued 

the  client  and  withont  any  contractoal  consideration 
running  froa  the  client  to  tha  leasing  aarvice,  the 
■naivar"  is  without  affect  as  a  aattar  of  law  and  both 
the  succeaaful  drawee  and  the  laaaing  service  are 
required  to  eake  a  showing  as  to  thair  respective 
intaxeats  under  U3  CfB  3102.7  (1979). 


gordQD  J.  Lifldsav.  aeaource  Servica  Co. 
279  (Jaoa  n,    1982) 


I119i 


64  IBLi 


Hheca,  in  the  coarse  of  aa  appeal  froe  the  redac- 
tion of  an  oil  and  gaa  lease  appiication  for  other 
reasons,  the  plaadlogs  and  evidanca  raise  for  the  first 
tlaa  the  question  of  the  ezlsteoce  of  an  outstanding 
aadlsclosed  interest  is  the  application,  the  Board  will 
not  decide  that  iasoe,  bat  in  no  event  aay  a  leesa  be 
granted  the  appellant  unleaa  and  uotil  the  question  ia 
altieately  resolved  ia  appallaat*s  favor. 

LTnda  Baola*  Dove.  65  IBLA  3iiO  (July  16,  1982) 


Although,  under  the  Dapartaental  regulations  in 
effect  at  the  tine  of  the  sale,  a  coepetitivo  bidder 
is  an  oil  and  gas  lease  sale,  where  there  are  otbac 
parties  in  intaraat,  was  required  to  sufcait  the  sigoed 
stateaents  required  by  U3  CfB  3102.2-7  ■  (1981) ,  failure 
to  coeply  with  the  regulation  does  not  require  rejec- 
tion of  tha  bid.   Vhareas,  ia  noncoapetitlTa  offeiiags, 
the  critical  elaaant  ia  dateraining  the  first  qualified 
offeror,  in  caapetitive  bidding,  tha  aeount  of  the  hid 
replaces  priority  of  filing  as  the  doslnant  factor. 

Turner  C.  Siith.  Jg,.  sione  D.  Saith.  66  IBLi  1 

(July  23,  1982)  89  I.D.  386 


Bhere  aubstantial  evidence  of  record  aupporta 
BLB^s  rejection  of  a  lease  application  on  the  basis  of 
its  finding  that  another  party  holds  an  aodisclased 
latarest  therein,  the  aare  denial  of  that  fact  by  the 
applicant  is  Insefficiant  to  overturn  the  decision  on 
appeal. 

Audrey  Jean  Bqa^gfj.  67  Z8L1  117  (Sept.  16,  1982) 


Where  the  regalatioo,  43  CFB  3102<,2-7,  requiring 
tha  offaror  for  an  oil  and  gas  lease  to  file  a  copy  of 
as  agreeaaat  under  which  a  royalty  interest  in  the 
lease  will  be  conveyed  to  a  third  party  is  repealed,  it 
ia  not  proper  to  reject  the  offer  for  failure  to  coaply 
vith  tha  repealed  regulation  ualass  there  was  a  proper 
conflicting  offer  filed  for  the  saaa  land  prior  to  the 
date  of  the  repeal,  wbich  tiaa  Feb.  26,  1982. 


Bichard  S.  Cadd]f, 


_B.  Bewberrv.  67  IBLi  373  (Oct.  U, 


A  decision  partly  rejecting  an  oil  and  gaa  lease 
offer  becansa  tha  lands  are  included  in  a  lease  iasoed 
to  a  prior  applicant  will  be  affirsed  on  appeal  upon 
a  fiffldiag  that  appellant's  coatontion  that  the  prior 
applicant  failed  to  coaply  with  tha  requireaanta  fox 
disclosare  of  othar  partias  in  interest  ia  siaply 
uotoundad. 

68  IBLi  276  (Bov.  17,  1982) 
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FIGURE  55. 


Table  of  Departmental  Decisions  Overruled  and  Modified 
(Quinquennial  Index-Digest  1980-1984) 


TABLE  or  OVBRRULEO  AND  MODIFIED  CASES  FOR 

THE  nE?AaTMEirr  of  the  interior 


For  Judicial  nodlflcatlon  and   reversals   see 
Table  of   Suits  for  Judicial  Review. 


Ahvakana,  Lucy  S.,    3  IBLA  341  (1971);  overruled 
Co   entenc   Inconsistent,   U.S.   v.   Flynn,   53  IBU 
208,    88   I.D.    373  (1981).  ~ 

Alabama  By-products  Corp. ,  6  IBMA  168,  1975-1976 
OSHD  par.  20.756  (1976);  set  aside,  7  IBMA  85, 
83  I.D.   57*  (1976). 

Alakayak,  Macauley,  Heirs  of,  23  IBLA  170  (1975); 
vacated,    (On   Recon.),    62   IBU  90   (1982). 

Alaska  Railroad.  Appaal  of,   3  AHCAB  273,   86  I.D. 
397   (1979);    affirned   in  part,  vacated   in  part, 
3  ANCAB   351,    86   I.D.    A52"7l979T: 

Alaska  Railroad,  Appeal  of,  3  ANCAB  280  (1979); 
affirned  In  part,  aodified  in  part,  3  ANCAB ' 
377   (197917 

Alaska,  State  of,   7  ANCAB  157,   89  I.D.   321  (1982); 
modified  to  the  extent  inconsistent,   67  IBLA 
344    (1982). 

Alaska,   state  of  i  Seldovia  Native  Aaa'n,   Inc., 
Appeals   of,    2  ANCAB  1,    84    I.D.    349   (1977); 
■aodified.   Solicitor's   Opinion— Valid   Bclstii^ 
Rights  Oader  she  Alsaka  N«tts«  Claims  SeteleBent 
Act,  Seceetarlal  Order  Ho.   3016  (Dec.  14     1977) 
85  I.D.  1  (1978).  ' 

Alaska,  State  of  ^.  Thorson,  Marda  Ki ,   State  of 
Alaska  V.    PhylUs  Hestcoaat,    76   IBLA   264   (1983); 
revM,  Ton  Recon,),   83  IBIA  237,   91  I.D.   331 
(1984). 

Alexander,  JJlllla,  T. ,  21  IBLA  56  (1975);  reaffiraed 
as  modified,   U.S.   v.    Alexander,    41   IBLA  1   (1979). 

Amanda  Mining  &  Bianufacturlng   Ass'n,   42  IBLA  144 
(1979);   overruled   to  extent   Inconsistent, 
Harvey  A.    Qlfton  et   al.,   60  IBLA  29   (1981). 

American  Telephone  i  Telegraph  Co.,    57   IBLA  215 
(1981);  modified   in  jiart ,    (On  Rscon.)  .    59   IBLA 
343   (1981). 

Amoco  Production  Co.,    24  IBIA  227   (1976);  vacated, 
(On   Raeon.),    35   IBLA  43   (1978). 

Anahonak,    Victor  A.,    21   IBlA  347   (1975);  vacated, 
(On   Secon.),    64   IBLA   289   (1982). 

Anderson,   Ida  lee,  70  IBLA  383  (1983) ;' vacated , 
(On   Recon.),    73   IBLA  223   (1983). 

Anelon,   Gregory.   Sr.,   21   IBLA  230  (1975);   v»ca£ed , 
(On   Recon.),    60  IBU.  101   (1981). 

Anelon,   Sersflna,    22  IBLA  104   (1975);  vacated. 
(On   Secon.),    64   IBLA  97    (1982). 

Angalak,    Catherine,    23   IBLA  91    (1975);   vacated 
4   remanded,    (Cto   Recon.),    55   IBLA  317    (1982). 


Applicability  of  Montana  Tax  to   Oil  &  Gas   Leases 
of  Ft.   Peck  Lands — Opinion  of  Ass't  Secretary 
(Oct.   27,  1966);  superseded  to  the  extent 
inconsistent .  Solicitor's  Opinion — Tax  Status 
of  the  Production  of  Oil  &  Gas  from  leases 
of  the  Fort  Peek  Tribal  Lands  Dnder  the  1938 
Mineral  Uaslng  Act,  M-36896,   84  I.D.   905  (1977). 

Archer,    J.    D,.   A-30750   (May   31,    1967);    overruled, 
79   I.D.    416   (1972). 

Aspinuall,  Mary  A.  A.,    23  IBLA  309  (1976);  sus- 
tained  in   part  &  vacated   in  part,    (On   Recon.), 
66  IBIA  367   (1982). 

Ayouiak,   Mary,    22  IBLA  384    (1975);  vacated,    (On 
Recon.),    59    IBLA   384   (1981). 

Baraah,   Max,   63  I.D.    51   (1955);   overruled   In  part. 
Solicitor's  Opinion — Issuance  of   Noncompetitive 
Oil  i  Gas   leases  on  Lands  Within  the  Geologic 
Structures  of  Producing  Oil  or  Gas  Fields, 
M-35686,    74  I.D.    285   (1967);    Permian  Mud   Service, 
Inc.,    31   IBLA  150,    84   I.D.    342   (1977). 

Bartel,   John  A.,   A-29644   (Oct.   11,  1962);   distin- 
guished,  A-30129   (Nov.    9,   1964). 

Bergman,  Elsie,   23  IBIA  233   (1975);  vacated,    (On 
Recon.),    64   IBLA  180  (1982). 

Berger,   Molse  &   ^eon,   82   IBM  253   (1984);   affirmed 

in  part,   rev'd   In  part,    Leo   Crowley,   Michael  G. 
Caifton,   84   IBIA  7"7T984). 

Sargaan.   Stevan,    22   IBLA  233   (1975);  vacated,    (On 
Recon.),  61   IBIA  399  (1982). 

Bergman,   Warner,    21    IBLA  173   (1975),    31    IBLA   21 

(1977);   vacated,    (On   Recon.),    60  IBLA   214    (1981). 

Baverldge,    R.    c,    50- IBLA  173   (1980);   distlngulehed , 
Curtis  Wheeler,    62   IBLA   384    (1982). 

Breeoe,    James   0.,    Jr.,    38   IBLA   281   (1978);   vacated, 
(On   Recon.),   42  IBLA  395   (1979). 

Brick,    Irving    B.,    36   IBLA  235    (1978);    overruled, 
Robert    R.    Furman,    49   IBLA   54   (1980). 

Brinkerhoff,    Zula   C. ,    75   IBLA  179   (1983);   modified, 
Santa   Pe   Mining,    Inc.,    79    IBLA  48   (1984). 

Brinton,    John   C. ,   Estate   of,    25    IBLA   283    (1976); 
vacated   in   part,    71    IBLA  150    (1983). 

Bumble   Bee   Seafoods,    Inc.,    65   IBLA   391    (1982); 
overruled    to  extent   ineonaistent ,    Rooander 
Mining   Co.,    8«    IBLA   50   (1984). 

Caldwell,    Clair    R. ,    42   IBLA  139   (1979);    overruled 
to   extent    inconsistent,   Harvey  A.    Clifton  et   al., 
50   IBLA   29   (1981).  ~ 


• 
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FIGURE  61.    Sample  "M"  Opinion  Selected  for  Publication  in  an  ID.  Volume. 


PAGE  NUMBER 
IN  LD.  VOLUME 


"M"   NUMBER 


LD.  VOLUME 
AND  ADVANCE 
SHEET 

NUMBER 


271  THE    EXTENT    TO    WHICH    THE    NATIONAL    HISTORIC  27 

PRESERVATION  ACT   REQUIRES    CULTURAL   RESOURCES    TO    BE    IDENTIFIED 

AND  CONSIDERED   EN  THE   GRANT  OF  A  FEDERAL  RIGHT-OF-WAY 

December  6,  1919 


THE  EZTENT  TO  WHICH  THE  HA- 
TIONAl  HISTORIC  PEESEEVA- 
TION  ACT  HEaUIEES  CITlTirEAl 
EESOTJECES  TO  BE  IDENTIFIED 
AND  CONSIDEEED  IN  THE 
GEANT  OP  A  PEDEEAI  EIGHT- 
OP-WAT* 


M-36917 


DecBTtiber  6, 1979 


1.  National  Historic  Preservation  Act : 
Geaerally— Eights-of-Way:  Conditions 
and  Limitations. 

Sec.  106  of  the  National  Historic  Pres- 
ervation Act  requires  an  agency  grant- 
ing a  right-of-way  over  Federal  lands  for 
a  pipeline  or  other  linear  project  to  (1) 
Identify  potentially  affected  cultural 
resources;  (2)  Consult  regarding  such  ef- 
fect with  the  AdTlsory  ConncU  on  His- 
toric Preservation;  and  (3)  to  consider 
these  cultnral  resources  in  maMng  or 
denying  the  grant.  A  rule  of  season  ap- 
plies as  to  the  scope  of  tbe  lands  to  be 
inventoried,  and  the  degree  of  effort 
required. 

2.  National  Historic  Preservation  Act: 
Applicability— Eights»of-Way:  ©ener- 
aDy— Eights-of-Way:  Conditions  and 
limitations. 

The  grant  of  a  right-of-way  over  Federal 
land  for  a  pipeline  or  other  linear  proj- 
ect is  a  Federal  undertaking  which  re- 
quires the  authorizing  agency  to  comply 
with  sac.  106  of  the  National  Historic 
Igervatlon  Act,  as  Implemented  by  36 
CFR 

3.  National  Hist^n»i5Kservation  Act: 
Applicability— Eights^^^'aSi;^Condi- 
tions  and  Limitations. 

Sec.  106  of  the  National  Hiatorlc  Pres- 
ervation Act  requires  an  agency  grant- 

"Not  in  ebronologica!  order. 


ing  a  right-of-way  over  Federal  lands 
for  a  pipeline  or  other  linear  project  td 
identify  and  consider  cultural  resources 
on  non-Federal  lands  affected  by  con- 
struction activities  on  Federal  lands. 
36  CFK  800.4(a). 

4.  National  Historic  Preservation  Act: 
Applicability — Eights-of-Way :  Con- 
ditions and  Limitations. 

Sec.  106  of  the  National  Historic  Preser- 
vation Act  Tequlres  an  agency  granting  a 
right-of-way  over  Federal  lands  for  a 
pipeline  or  other  linear  project  to  identify 
and  consider  cultural  resources  on  non- 
Federal  lands  wliich  may  foreseeably  be 
affected  by  the  grant  of  the  right-of-way. 
A  rule  of  reason  applies  in  determining 
the  extent  of  non-Federal  lands  on  which 
cultural  resources  are  to  be  identified, 
and  the  degree  of  effort  required.  36  CFft 
800.4(a) 

5.  National  Historic  Preservation.  Act: 
Applicability — Eights-of-Way :  Con- 
ditions and  Limitations. 

In  the  grant  of  a  right-of-way  over  Fed- 
eral lands  for  a  pipeline  or  other  linear 
project,  the  scope  of  lands  to  which  the 
requirements  of  sec,  106  of  the  National 
Historic  Preservation  Act  apply  may  be 
analogous  to  the  scope  of  lands  to  be  con- 
sidered pursuant  to  see.  102  of  the  Na- 
tional Environmental  Policy  Act. 

Western  Slope  Gas  Co.,  40  IBLA  280, 
reconsideration  denied,  43  IBLA  259 
(1979),  overruled  in  pertinent  part. 

To:  Secsetart 
From:  PEPtmr  SoLicrron 
Subject:  The  Extent  to  Which 
THE  National  Historic  Presee- 
^ON  Act  Reqthees  Cultural 

SeSO&RSSS   to  be   iDENTirrED   AND 

87  I.D.  No.  2 
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Citation  to  "M"  Opinion  (unpublished): 

BIM's  Survey  Authority  with 

Respect  to  Acquired  Lands,  M- 

12345  (January  21, 1981). 

(Note:  rather  than  writing  out  the  title  of  the 
opinion,  the  phase  Solicitor's  Opinion  can 
be  substituted.) 

If  an  "M"  opinion  is  published,  always  cite 
the  published  source.  Example:  Solicitor's 
Opinion,  M-36917,  87  IX>.  27  (1979). 

Access  to  published  "M"  opinions  is 
through  the  Index-Digests  of  the  Department 
of  Interior, 

DECISIONS  BY  BLM  FIELD 

OFFICE  OFHCIALS  AND 

ADMINISTRATIVE  LAW  JUDGES 

(AUs) 

District  and  State  Office  decisions  are 
generally  informal  "letter"  decisions,  COTies 
of  which  are  not  formally  distributed.  Siich 
decisions  are  not  binding  as  precedents. 
Dqjending  on  the  type  case,  administrative 
appeals  are  normally  made  directly  to  IBLA 
or  to  AUs  in  the  Hearings  Division  of  the 
Office  of  Hearings  and  Appeals. 

ALJs  write  opinions  on  factual  issues  only. 
Their  opinions  are  not  binding  as 
precedents.  Appeal  fix>m  a  decision  issued 
by  an  ALT  in  the  Hearings  Division  is  made 
to  the  IBLA.  ALJ  decisions  are  distributed 
in  photo-reproduced  form  to  Department  of 
the  Interior  offices. 

COURT  SYSTEM 


TYPE  COURT 


FEDERAL 


FEDERAL  COURT  DECISIONS 

There  are  two  basic  categories  of  Federal 
courts:  trial  courts  (sometimes  referred  to  as 
lower  courts)  and  appellate  courts  (also 
called  higher  courts  or  courts  of  review). 
Matters  relating  to  legal  disputes  between 
t\vo  or  more  parties  are  usually  filed  in  State 
trial  courts.  Matters  involving  the  JFederal 
Government,  the  U.S.  Constihition,  Federal 
laws,  and  diversity  of  citizenship  (a  citizen 
fi-om  Louisiana  suing  a  citizen  from  Texas) 
usually  end  up  in  Federal  district  courts. 
Municipal  matters  are  filed  in  the  respective 
city  or  municipal  court. 

HOW  A  LAWSUIT  OR  CASE  CAN 
BECOME  CASE  LAW 

After  a  suit  is  filed  and  jurisdiction  is 
determined,  the  case  may  be  set  for  trial 
with  or  witiiout  a  jury  in  the  proper  court. 
If  a  jury  has  been  requested  by  either  party, 
at  the  end  of  the  trial  the  jury  will  decide 
questions  relating  to  facts,  e.g.,  has  a 
surveyor  accurately  resurveyed  the  lines  in 
question  in  accordance  with  the  original 
survey?  The  judge,  on  the  other  hand, 
decides  (rules  on)  legal  issues,  e.g.,  is  a 
citizen  bound  by  a  BLM  resurvey? 

After  the  trial,  if  certain  legal  conditions 
have  been  met,  the  losing  party  has  the  right 
to  appeal  the  case  to  the  next  highest  court 
with  appellate  jurisdiction,  such  as  from 
Federal  distiict  court  to  a  Federal  circuit 
court  of  appeals. 


STATE 


Trial  Courts 
(Lower  Courts) 


U.S.  District  Courts 


Municipal 

Justice  of  the  Peace 

County 

District 

Special,  e.g..  Probate 


Intermediate 
Appellate  Courts 


U.S.  Courts  of  Appeal 
(Circuit  Courts) 


Courts  of  Appeal  (not 
all  states  have  this 
intermediate  court) 


Highest 
Appellate  Court 


U.S.  Supreme  Court 


State  Supreme  Court 
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REPORTS  AND  REPORTERS 

Each  year,  almost  50,000  appellate  cases  are 
printed  in  reporters,  bringing  the  total  of 
published  cases  now  to  over  3  million.  In 
the  reporters,  these  cases  are  reported 
chronologically  and  published  officially  by 
courts  and  agencies  and  unofficially  by 
private  companies.  Most  unofficially 
published  reporters  are  published  by  two 
companies:  West  Publishing  Company,  St. 
Paul,  Minnesota,  and  Lawyers  Cooperative 
Publishing  Company,  Rochester,  New 
York. 

Features  of  Reporters:  Each  volume 
generally  contains  the  following: 

Table  of  Cases 

Table  of  Judges 

Cases  by  Court 

Statutes,  Rules  Construed 

Headnotes 

Opinions 

West  Reporters  also  feature  the  following: 
Headnotes  with  the  West  Key  Number 
References 
Statutes  Construed 
Words  and  Phrases 
Digest  Section 

UNITED  STATES  REPORTS 

Decisions  issued  by  the  United  States 
Supreme  Court  are  published  in  several 
reporters,  most  notable  United  States 
Reports.  (U.S.),  This  set  is  published 
officially  by  the  Government  Printing 
Office.  Decisions  are  first  published  in  slip 
opinions,  then  in  advance  sheets,  and  finally 
in  permanently  bound  volumes.  For  each 
court  term,  the  advance  sheets  cumulate 
about  1,300  to  1,500  pages.  These  pages 
are  later  published  in  bound  volumes, 
typically  four  to  five  volumes  per  year.  (See 
figure  63.) 

Each  volume  contains  orders  and  opinions 
of  the  court,  including  chamber  opinions  of 
the  court.  Each  U.S.  Supreme  Court  justice 
is  assigned  one  or  more  United  States 
Courts  of  Appeals,  i.e.  circuit  courts  to 
monitor.  At  times  the  justices  sit  on  these 
courts  of  appeals  when  the  U.S.  Supreme 
Court   is   recessed.      Chamber   opinions, 


therefore,  are  written  by  a  Supreme  Court 
Justice  when  sitting  on  a  court  of  appeals. 
Each  volume  of  the  United  States  Reports 
has  a  table  of  cases  and  a  subject  index. 

From  1789  to  1874  the  reports  were  cited 
by  the  name  of  the  actual  court  reporters 
(referred  to  as  "nominative  reports"),  e.g.  1 
Dallas  1.  Since  1875,  the  US.  Reports 
have  been  cited  by  U.S.  volume  and  page 
number.  In  1875,  the  earlier  volumes  of  the 
US.  Reports  were  renumbered  by  U.S. 
volume  1-91.  So,  1  Dallas  1  is  the  same  as 
1  U.S.  1. 


Citation  to  U.S.  Reports: 

Leo  Sheep  Co.  v.  United  States, 

400  U.S.  668  (1979) 

/         I     \ 

Vol.         Page  #        Year 

This  citation  is  only  to  the  official  United 
States  Reports  and  is  used  when  citing 
Supreme  Court  decisions  in  documents  filed 
in  the  Federal  court  system.  Generally,  no 
parallel  citations  to  other  U.S.  Supreme 
Court  case  publications  are  permitted  in  the 
Federal  court  system.  Parallel  citations, 
however,  are  permitted  in  other  courts,  such 
as  in  State  courts.  When  parallel  citations 
are  allowed,  the  official  citation  always 
precedes  the  unofficial  citation. 


Two  sets  of  reporters  of  Supreme  Court 
decisions  are  published  unofficially  by 
private  companies.  The  United  States 
Supreme  Court  Reports,  Lawyers'  Edition 
(L.Ed),  1st  and  2nd  series  is  published 
unofficially  by  Lawyers  Cooperative 
Publishing  Company,  and  the  Supreme 
Court  Reporter  (S.Ct.)  is  published 
unofficially  by  the  West  Publishing 
Company. 

SUMMARY 

Title:  United  States  Reports  (U.S.) 

Publisher:  Volume  1-256,  Various  Pnvate 
Publishers.  Volume  257  (1922)  to  present. 
Government  rrintiii-::  Offic' 
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Comtx)sition  of  Set:  The  United  States 
Reports  constitutes  a  complete  file  of  all 
United  States  Supreme  Court  written 
opinions.  It  is  the  official  publication.  Some 
per  curiam  opinions  are  included  in  this 
official  set,  but  a  larger  percentage  can  be 
found  in  the  unofficial  Supreme  Court 
Reporter  or  the  unofficial  Lawyer's  Edition. 

Arrangement  of  Materiak-  The  texts  of 
appellate  decisions  included  in  the  United 
States  Reports  are  presented  in 
chronological  order.  There  is  no  subject- 
arranged  file. 

Finding  Aids:  The  publishers  of  the  United 
States  Reports  provide  no  subject  digest  of 
the  complete  set  Digests  fixjm  commercial 
sources,  however,  can  be  used. 

Currency  of  the  Set:  The  United  States 
Reports  is  a  constantly  growing  file.  As  a 
new  decision  is  rendered,  it  is  published  as 
a  "slip  decision."  When  sUp  decisions  are 
published,  they  are  issued  in  a  paper  bound 
advance  sheet.  When  enough  advance 
sheets  have  been  issued,  the  cases  are  re- 
issued in  a  new,  permanent  bound  volume, 
which  is  added  to  the  permanent  set 

Currency  and  Validity  of  Tnfomi{|tir»n-  The 
bound  volumes  of  the  United  States  Reports 
are  published  less  prompfly  than  are  those 
for  Lawyer's  Edition  or  the  Supreme  Court 
Reporter,  For  the  text  of  the  most  current 
decisions,  most  researchers  rely  on  the  US. 
Supreme  Court  Bulletin  (Commerce 
Clearing  House)  and  United  States  Law 
Week  (Bureau  of  National  Affairs).  Use  of 
either  of  these  unofficial  loose-leafs  to  cover 
periods  following  the  latest  advance  sheets 
provides  the  researcher  access  to  a  full  file 
of  opinions.  To  ascertain  how  a  case  is 
being  used  in  later  cases,  consult  Shepard's 
United  States  Citations. 

Title  Variances:  The  first  90  volumes  of  the 
United  States  Reports  were  originally 
issued  under  the  names  of  individual 
reporters.  Although  these  nominative  re- 
ports have  since  been  renumbered  as 
volumes  in  the  United  States  Reports  set, 
citations  in  the  old  form  are  still 
encountered. 


Special  Featnres- 

1.  Each  volume  of  the  United  States 
Reports  includes  a  list  of  the  justices  on  the 
court  during  the  time  covered  by  that 
volume. 

2.  Each  volume  of  the  United  States 
Reports  includes  an  alphabetical  listing  of 
the  cases  in  that  volume.  The  alphabetizing 
is  done  by  first  named  party  to  the  action. 

3.  Each  volume  of  the  United  States 
Reports  includes  a  digest  that  provides 
subject  access  to  the  decisions  in  that 
volume. 

4.  In  addition  to  the  text  of  the  opinion, 
the  following  information  is  included  for 
each  case: 

a.  Name  of  case 

b.  Date  of  decision 

c.  Docket  number  of  case 

e.  Names  of  attorneys 

f.  Names  of  justices  who  wrote 
individual  opinions. 

FEDERAL  REPORTER 

This  set,  published  unofficially  by  West,  is 
part  of  the  National  Reporter  System. 
Because  no  official  report  exists  for  courts 
of  appeals  cases,  the  Federal  Reporter  is  the 
only  place  where  all  United  States  Courts  of 
Appeals  cases  are  published.  The  Federal 
Reporter  is  published  in  two  series:  first 
series-volume  1-300  and  second  series- 
volume  301  to  date.  Current  volumes  of  the 
Federal  Reporter  2d  contain  all  of  the 
published  cases  of  the  courts  of  appeals 
from  the  12  federal  judicial  circuits  in  the 
United  States  (see  figure  62).  The  Tenth 
Circuit,  for  example,  includes  the  states  of 
Colorado,  Kansas,  New  Mexico, 
Oklahoma,  Utah,  and  Wyoming. 

In  addition  to  cases  from  the  courts  of 
appeals,  the  Federal  Reporter  2c?  includes 
decisions  from  the  United  States  Court  of 
Claims,  the  Court  of  Customs  and  Patent 
Appeals,  and  the  Temporary  Emergency 
Court  of  Appeals. 
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Decisions  in  the  Federal  Reporter  2d  are 
first  published  in  advance  sheets,  which  are 
later  replaced  by  bound  volumes.  Each 
volume  contains  the  same  features  common 
to  West  reporters:  table  of  judges,  table  of 
cases,  cases  by  court,  statutes  and  rules 
construed,  words  and  phrases,  a  digest 
section,  and  the  opinions  of  the  courts. 

Citation  to  Federal  Reporter: 

United  States  \.  Hudspeth,  384 
F.2d  683  (9th  Cir.  1967). 

For  circuit  court  case  citations,  include  as 
part  of  the  citation  the  circuit  in  from  which 
the  case  originated,  (e.g.,9th  Cir.). 

A  complete  case  citation  must  always 
indicate  the  court  rendering  the  decision, 
(See  figures  64-65  for  elements  of  a 
published  federal  court  decision.) 

SUMMARY 

Title:  Federal  Reporter  (F.;  F.2d) 

Publisher:  West  Publishing  Company 

Composition  of  Set:  The  Federal  Reporter, 
First  and  Second  Series  constitutes  a 
complete  file  of  the  written  opinions  of 
Federal  intermediate  appellate  courts  since 
the  set's  beginning  in  1880.  In  addition,  the 
Federal  Reporter  included  opinions  of 
Federal  district  courts  until  1931,  when 
West  Publishing  Company  began  to  offer 
the  Federal  Supplement  specifically  for  that 
purpose.  The  set  is  part  of  the  National 
Reporter  System.  Such  materials  arc  not 
officially  published. 

Arrangement  of  Materials:  The  text  of  the 
appellate  decisions  included  in  the  Federal 
Reporter  are  reported  in  chronological 
order.  There  is  no  subject-arranged  file. 

Finding  Aids:  West  Publishing  Company 
does  not  publish  a  separate  digest  to  provide 
subject  access  to  this  individual  set  of  books 
but  does  publish  digests  that  provide 
coverage  of  all  Federal  units  of  the  National 
Reporter  System  and  the  American  Digest 
Syste.n. 


Currency  of  the  Set-  Tht  Federal  Reporter 
is  a  constantly  growing  file.  As  a  new 
decision  is  rendered,  it  is  incorporated  in  a 
weekly  advance  sheet.  When  enough 
advance  sheets  are  cumulated  they  are 
bound  into  permanent  volumes. 

Currency  and  Validity  of  Information:  The 
bound  volumes  and  advance  sheets  of  the 
Federal  Reporter,  taken  together,  consitute  a 
complete  file  of  the  available  written 
opinions  of  intermediate  appellate  federal 
courts  since  1880.  For  the  text  of  opinions 
before  1880,  consult  Federal  Cases.  To 
determine  how  a  case  is  being  used  in  later 
cases,  consult  Shepard's  Federal  Citations. 

Special  Fgatprgs; 

1.  Each  volume  of  the  Federal  Reporter 
includes  a  list  of  the  judges  of  the  courts 
covered  by  the  volume. 

2.  Each  volume  includes  an  alphabetical 
listing  of  the  cases  included  in  that  volume. 

3.  Each  volume  includes  a  digest  that 
provides  subject  access  to  the  decisions 
within  that  volume. 

4.  In  addition  to  the  text  of  the  opinion, 
the  following  elements  are  included  for  each 
case: 

a.  Name  of  case 

b.  Date  of  decision 

c.  Docket  number  of  case 

d.  Summary  of  case  and  headnotes  that 
provide  appropriate  West  Key  Nimibers 

e.  Names  of  attorneys 

f.  Names  of  judges  who  wrote  the 
individual  opinions. 

5.  Each  volume  contains  a  table  of 
statutes  construed  in  that  volume. 

6.  Each  volume  contains  a  "Words  and 
Phrases"  section  that  shows,  in 
alphabetical  order,  both  legal  and  nonlegal 
words  or  phrases  that  have  been  judicially 
defined  in  that  volume. 
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FEDERAL  SUPPLEMENT 

An  appeal  taken  from  a  decision  rendered  by 
the  IBLA  would  be  filed  in  a  U.S.  District 
Court.  Federal  judicial  districts  are 
subdivisions  of  the  federal  judicial  circuits. 
Each  state  has  at  least  one  federal  district 
court,  and  larger  states  may  have  several 
district  courts. 

As  with  the  Federal  Courts  of  Appeals, 
federal  district  court  cases  are  not  officially 
published.  The  Federal  Supplement,  first 
published  in  1933,  is  published  in  only  one 
series,  volume  1  to  date.  Before  1933, 
cases  now  published  in  the  Federal  Reporter 
were  included  in  the  Federal  Reporter,  1st 
series  and  in  Federal  Cases. 

Published  unofficially  by  West,  volumes  of 
the  Federal  Supplement  contain  trial  court 
decisions  selected  for  publication  from  the 
United  States  district  courts. 

The  federal  district  court  decisions 
pubUshed  in  the  Federal  Supplement  are 
exceptions  to  the  rule  that  only  appellate 
court  cases  and  not  trial  cases  are  published. 
In  federal  district  courts,  the  federal  district 
judges  have  the  discretion  of  whether  to 
publish  an  opinion  in  cases  litigated  in  their 
courts.  The  judges,  not  the  publisher,  make 
the  choice.  Published  are  cases  that  may  set 
precedent  or  unique  cases  involving  legal 
issues  not  dealt  with  before.  Cases 
designated  for  publication  first  appear  in  the 
Federal  Supplement  advance  sheets.  These 
advance  sheets  are  later  replaced  by  bound 
volumes  with  the  same  features  common  to 
a  West  reporter.  In  district  court  case 
citations,  include  as  part  of  the  citation  the 
district  court  from  which  the  case  originated 
(e.g.,  E.D.N.Y.,  which  means  Eastern 
EHstrict  of  New  York). 

Citation  to  Federal  Supplement: 

RUey  V.  Arnbach,  508  F.Supp. 
1222  (E.D.N.Y.  1980). 

States  that  are  not  subdivided  into  districts 
are  cited  as  follows:  Lima  v.  United  States, 
508  F.Supp.  897,  (D.Colo.  1980).  This 
citation  shows  that  this  case  was  tried  in 


Colorado  and  that  Colorado  has  only  one 
federal  judicial  district 

SUMMARY 

Title:  Federal  Supplement  (F.  Supp.) 

Publisher:  West  Publishing  Company 

Comnosition  of  9,et-  The  Federal  Supple- 
ment contains  selected  opinions  from  fexkral 
district  courts  since  1933~materials  that  are 
not  officially  published.  The  materials  had 
previously  been  published  in  the  Federal 
Reporter.  Although  the  Federal  Supplement 
has  no  official  competition,  other  unofficial 
publications  provide  competing  services. 
Major  looseleaf  services  are  often 
accompanied  by  case  files  that  include  cases 
originating  in  federal  district  courts.  You 
may  thus  choose  looseleaf  services  when 
seeking  a  case  that  was  not  included  in  the 
Federal  Supplement. 

Arranfement  of  Materials:  Federal  district 
court  opinions  in  the  Federal  Supplement 
are  reported  in  chronological  order.  No 
subject-arranged  file  is  provided. 

Finding  Aids:  The  Federal  Supplement 
does  not  have  a  separate  digest  to  provide 
subject  access  to  this  individual  set  of 
books.  West  Publishing  Company  does, 
however,  publish  digests  that  provide 
coverage  of  all  federal  units  of  the  National 
Reporter  System  and  the  American  Digest 
System. 

Currencv  of  the  Set:  The  Federal 
Supplement  is  a  constantly  growing  file. 
As  a  new  decision  is  rendered,  it  is 
incorporated  in  weekly  advance  sheets. 
Advance  sheets  are  cumulated  into 
permanent  bound  volumes. 

Currency  and  Validity  of  Information:  The 
bound  volumes  and  advance  sheets  of  the 
Federal  Supplement  taken  together 
constitute  the  most  extensive  file  of  written 
opinions  of  the  federal  district  courts.  For 
the  text  of  such  materials  before  1933, 
consult  the  Federal  Reporter.  For  materials 
before  1880,  consult  Federal  Cases. 
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Special  Features: 

1.  Each  volume  of  the  Federal 
Supplement  includes  a  list  of  the  judges  of 
the  courts  during  the  time  covered  by  the 
volume. 

2.  In  each  volume  of  the  Federal 
Supplement,  cases  are  listed  alphabetically 
by  ihe.  first  named  party  to  the  action. 

3.  Each  volume  of  the  Federal 
Supplement  includes  a  digest  that  provides 
subject  access  to  the  decisions  included  in 
that  volume. 

4.  In  addition  to  the  text  of  the  opinion, 
the  following  are  included  for  each  case: 


a.  Name  of  case 

b.  Date  of  decision 

c.  Docket  number  of  case 

d.  Summary  of  case  and  headnotes 
that  provide  appropriate  West 
Key  Numbers. 

e.  Names  of  attorneys 

f.  Names  of  the  judges  who  wrote 
the  individual  opinions. 

5.  Each  volume  contains  a  table  of 
statutes  construed  in  that  volume. 

6.  Each  volume  contains  a  "Words  and 
Phrases"  section  that  shows,  in  dictionary 
order,  legal  and  nonlegal  words  or  phrases 
that  have  been  judicially  defined  in  that 
volume. 


FIGURE  62,    The  Twelve  Federal  Judicial  Circuits 


1^  There  are  twelve  Federal  Judicial 
Circuits  5  eleven  plus  D.C. 
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FIGURE  63.    United  States  Reports 
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OCTOBER  TERM,  1983 
Syllabus 


467  U.  S. 


SOUTH-CENTRAL  TIMBER  DEVELOPMENT    INC   v. 
WUNNICKE,  COMMISSIONER,  DEPARTMENT  OF  ' 
NATURAL  RESOURCES  OF  ALASKA,  ET  al. 

CERTIORARI  TO  THE  UNITED  STATES  COURT  OF  APPEALS  FOR 
THE  NINTH  CIRCUIT 

No.  82-1608.    Argued  February  29,  1984— Decided  May  22,  1984 
Pursuant  to  an  Alaska  statute,  the  Alaska  Department  of  Natural  Re- 
sources published  a  notice  that  it  would  sell  certain  timber  from  state 
lands  under  a  contract  requiring  "primary  manufacture"  (partial  process- 
ing) of  the  timber  within  Alaska  before  the  successful  bidder  could  ship  it 
outside  of  the  State.    Petitioner,  an  Alaska  corporation  engaged  in  the 
business  of  purchasing  timber  and  shipping  the  logs  into  foreign  com- 
merce, does  not  operate  a  miU  in  Alaska  and  customarily  sells  unpro- 
cessed logs.     When  it  learned  that  the  primary-manufacture  require- 
ment was  to  be  imposed  on  the  sale  of  state^jwned  timber  involved  here 
petitioner  filed  an  action  in  Federal  District  Court  seeking  an  imunction 
on  the  ground  that  the  requirement  violated  the  negative  implications  of 
the  Commerce  Clause  under  which  States  may  not  enact  laws  imposing 
substantial  burdens  on  interstate  and  foreign  commerce  unless  author- 
B«l  by  Congress.    The  District  Court  agreed  and  issued  an  iiyunction, 
but  the  Court  of  Appeals  reversed.     That  court  found  it  unnecessary 
f««=*i  the  question  whether,  standing  alone,  the  requirement  would 
violate  the  Commerce  Clause,  because  it  found  implicit  congressional 
authorization  in  the  federal  policy  of  imposing  a  primary-manufacture 
requirement  on  timber  taken  from  federal  land  in  Alaska. 
Held:  The  judgment  is  reversed,  and  the  case  is  remanded. 
693  F.  2d  890,  reversed  and  remanded. 

Justice  White  delivered  the  opinion  of  the  Court  with  respect  to 
Pairts  I  and  II,  concluding  that  the  Court  of  Appeals  erred  in  holding  that 
<^ngr«88  has  authorized  Alaska's  primary-manufacture  requirement 
Although  there  is  a  deariy  delineated  federal  poUcy,  endorsed  by  Con- 
p^ss,  imposing  primair-manufacture  requirements  as  to  timber  taken 
from  federal  lands  in  Alaska  fra-  export  from  the  United  States  or  for 
stapment  to  other  States,  in  order  for  a  state  regulation  to  be  removed 
from  the  reach  of  the  dormant  Commerce  Clause  as  being  authorized 
by  Congress,  congressional  intent  must  be  unmistakably  clear.  The 
requirement  that  Congress  affirmatively  contemplate  otherwise  invalid 
state  legislation  is  mandated  by  the  policies  underlying  dormant  Com- 
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FIGURE  64.    Federal  Reporter 


Leonard  A.  Peto,  pro  ae. 

Roy  L.  Reardon,  New  York  City  (John 
C.  Diller,  Simpson,  Thacher  &  Bartlett, 
Emil  N.  Levin,  Abraham  L.  Bienstock, 
and  Sidney  0.  Friedman,  New  York 
City,  on  the  brief),  for  appellees. 

Before  HAYS,  ANDERSON  and 
FEINBERG,  Circuit  Judges. 

PER  CURIAM: 

This  ia  an  action  under  the  Sherman 
and  Clayton  Acta,  16  U.S.C.  §  1  et  aeq., 
for  treble  damages.  In  the  district  court 
defendants  were  granted  summary  judg- 
ment on  the  ground  that  plaintiffs  claim 
is  barred  by  the  applicable  statute-of  lim- 
itations.   We  affirm. 


[1,2]     Peto  instituted  this  action  in 
March    1968    alleging   that    defendants 
have  established  a  monopoly  in  the  pro- 
fessional hockey  industry  and  that  they 
conspired  to  prevent  plaintiff  from  con- 
structing and  operating  a  hockey  arena 
which  would  have  competed  with  defend- 
ants'   enterprises.      Section    4B    of    the 
Clayton    Act,    15    U.S.C.    §    15b,    bars 
actions  not  commenced  within  four  years 
after  the   cause  of  action   accrued.     A 
"right  of  action   for  a  civil   conspiracy 
under  the   antitrust  laws  accrues  from' 
the  commission  of  the  last  overt  act  caus- 
ing   injury    or    damage."      Garelick    v. 
Goeriich's,  Inc.,  323  F.2d  854,  855   (6th 
Cir.  1963).    In  the  material  submitted  in 
opposition   to  the  motion  for  summary 
judgment    plaintiff    failed    to    establish 
that  there  was  any  triable  issue  as  to  the 
occurrence  within  four  years  of  the  time 
the  action  was  commenced  of  any  overt 
act  in   furtherance  of  the   alleged   con- 
spiracy. 

[3,4]  Plaintiff  resorts  to  the  provi- 
sions of  Section  6(b)  of  the  Clayton  Act, 
16  U.S.C.  §  16(b),  in  an  effort  to  bring 
himself  within  the  statutory  period  of 
limitation.  Undey  Section  5(b)  the  stat- 
ute of  limitations' is  tolled  for  a  private 
action  which  is  "based  in  whole  or  in 
part  on  any  matter  complained  of"  in  a 
proceeding  brought  by  the  United  States. 
Plaintiff  cites  United  States  v.  Inter- 
national Boxing  Club  of  N.  Y.  Inc.,  150 


UlflTED  STATES  ▼.  HUDSPEra.,,.,--— -"^ ggg 

Cite  u  384  F.2<I  SSS  (1W7)      " 

M.  F.Supp.  397  (S.D.N.Y.1967),  affd,  358 

U.S.  242,  79  S.Ct  2i6,  3  LJEd.2d  270 
(1969),  aa  having  the  effect  of  tolling  the 
statute  applicable  to  hia  claim.    But  the 
ffovemment's    suit    must    bear    "a    real 
relation  to  the  private  plaintiff's  claim 
for  relief."     Leh  v.  Geneml  Petroleum 
Corp.,  382  U.S.  64,  59,  86  S.CL  203,  15  L. 
£d.2d     134     (1965).      Comparing    the 
claims  asierted  in  the  present  case  with 
those  asserted  In  the  Interruitianal  Box- 
ing Club  case,  we  find  that  the  conspira- 
cies to  which  they  refer  are  entirely  dif- 
ferent, involve  different  sports  activities 
and  cover  different  periods  of  time.    The 
only  similarity  between  the  two  actions 
is  found  in  the  fact  that  some  of  the  de- 
fendants are  the  same.    This  is  obviously 
insufficient    to    provide    a    ground    for 
tolling  the  statute  of  limitations. 
The  judgment  is  affirmed. 


UNITED  STATBS  of  AineH», 
Appeilaiit, 

V. 

John  HUDSPETH  et  ti^  Appellees. 
Joiin  HUDSPETH  et  al..  Appellants, 

V. 

UNITED  STATES  of  America, 

Appellee. 

Nos.  20905,  20906. 

United  States  Court  of  Appeals 

Ninth  Circuit.  ■ 

Sept.  11,  1967. 


Action  by  government  for  damages 
for  cutting  and  removing  timber  from 
lands  allegedly  federally  owned.  The 
United  States  District  Court  for  the  Dis- 
trict of  Oregon,  John  F.  Kilkenny,  J., 
entered  judgment  of  dismissal  without 
prejudice  to  right  of  government  to  insti- 
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FIGURE  65.    Federal  Reporter 
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tata  an  action  based  on  a  certain  larrey, 
•nd  the  rcnmninent  appealed.  The  Coort 
of  Appeals,  Browning,  Circuit  Judge, 
heW  that  evidence  supported  finding  that 
surreror  instructed  by  Secretary  of  In- 
terior to  resunrey  portion  of  township  in 
which  defendants  allegedly  cut  and  re- 
moved timber  from  federally  owned  lands 
had  not  accurately  retraced  the  original 
lines. 

Affirmed. 


1.  C3oiirts  «>408,8(2) 

Although  district  court's  findings 
and  conclusions  in  action  by  govemment 
for  damages  for  cutting  and  removal  of 
timber  from  lands  allegedly  federally 
owned  were  general,  they  were  sufficient, 
in  context  of  the  whole  record,  to  review 
th«  baaia  for  the  decision  and  thus  permit 


Svidenoe  supported  finding  that  sur- 
veyor instruetad  by  Secretary  of  Interior 
to  mesurvey  portion  of  townahip  in  which 
drntmOanU  allegedly  cut  and  removed 
tiaba-  from  federally  owned  lands  had 
not  aeeuimtely  retraead  the  original  lines. 

S.  itpjiwl  and  Error  «=>!« 

It  is  ordinarily  inappropriate  to  re- 
vente  upon  a  ground  not  submitted  to  dis- 
trict court,  and  this  is  true  though  tEe 
anwilaat  be  the  United  States. 

4.  ftiipml  and  Brror  «=189 

B«v«nal  of  judgment  unfavorable  to 
ffovenmeBt  was  not  appropriate  on  basis 
of  ecmtentians  not  made  in  district  court 


S.  BoandBztos  «n4«(l) 
CanatttBttoaal  Law  «»72 
The  accuracy  of  surveys  of  public 
lands  before  their  disposition  is  commit- 
t«d  exclusively  to  the  Executive  Branch, 
but  in  disputes  with  or  between  private 
owners  after  disposition  by  the  govern- 
ment, the  queations  of  where  the  lines 
ran  by  such  anrvey  lie  on  the  ground  and 
'Whether  any  particular  tract  is  on  one 
side  or  the  other  of  the  line  are  factual 
and  are  always  open  to  inquiry  in  the 
courts. 


«.  Pnbllc  Lands  «B» 

Generally,  a  resurvey  of  public  lands 
is  evidence,  though  not  conclusive,  of  lo- 
cation of  the  original  line. 

7.  Courts  «>4««J(U) 

The  govemment  could  not  on  its  ap- 
peal fault  trial  court  for  proceeding  as 
both  parties  had  requested  to  determine 
aa  a  fact  issue  whether  the  govemment 
had  accurately  resurveyed  a  certain  town- 
ship  in  accordance  with  original  surveys, 
in  action  for  damages  for  alleged  cutting 
and  removing  of  timber  from  federally 
owned  lands. 

S.  Courts  «340«,»(») 

Remand  for  consideration  of  new  is- 
sues rather  than  dismissal  may  be  appro- 
priate where  dismissal  would  obviously 
result  in  plain  miscarriage  of  justice. 

9.  Conta  «=>4M,»(9) 

Bemand  by  Court  of  Appeals  of  gov- 
ernment's unsuccessful  damages  action 
for  consideration  of  new  issues  was  not 
appropriate  on  theory  that  dismissal 
would  obviously  result  in  plain  miscar- 
riage of  justice,  where  district  court's 
dismissal  had  been  without  prejudice  to 
new  triaL 

W.  FeAeral  Civil  Proeedure  «=»18S7 

The  public  interest  in  obtaining  re- 
dress for  past  destruction  of  public  prop- 
erty and  in  fixing  boundary  of  public 
lines  against  future  trespass  justified 
discretionary  dismissal  without  prejudice 
to  new  trial  of  government's  action  for 
damages  for  cutting  and  removing  tim- 
ber from  lands  federally  owned  accord- 
ing to  resurvey  not  binding  on  defend- 
ants who  admitted  that  some  trespass 
had  occurred. 

U.  PuMlc  Lands  «=x3 

A  good  faith  mistake  as  to  location 
of  boundary  between  piiblic  and  private 
lands  will  not  exonerate  a  trespasser  who 
cuts  timber  on  what  actually  is  public 
land. 

12.  PsbUo  LMids  «s>lS 

The  govemment,  which  sought  to  re- 
cover damages  for  cutting  and  removing 
timber  from  lands  allegedly  federally 
ovmed,  had  burden  of  establishing  that 
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REVIEW  EXERCISE  3 

1.         ffiLA  is  an  abbreviation  for ,  which  is  part  of  the  Office 

^^ ___^ ,  Department  of  the  Interior. 


2. 


5. 


Except  for  land  classification  decisions  and  situations  involving  property  rights  and/or 
tactual  issues,  there  is  presently  witliin  the  Department  a  step  administrative 

appeal  process  for  adjudicative  decisions  issued  by  BLMState  or  District  Offices 


3.         In  addition  to  important  decisions  issued  by  the  IBLA,  the  Interior  Decisions  a.D.s) 

include  certain  sohcitor's  memorandum  opinions  as  weU  as  certain  selected  decisions  from 
other  review  boards  within  the  Office  of  Hearings  and  Appeals 


True  False 


4.         Explain  the  difference  between  an  unpubHshed  and  a  pubHshed  BLA  decision. 


Which  of  the  foUowing  is  a  citation  to  an  unpubHshed  IBLA  decision"? 

(a)  Paul  N.  Scherbel,  58  IBLA  52  (198 1) 

(b)  J.  Williams,  90  IBLA  321,  92  ID.  475(1985) 


6.         What  does  IBLA  85-637  signify? 


7.  BLM  District  and  State  Office  decisions  that  are  not  formally  distributed  are  not  binding 


precedents 

True False 


8.  Decisions  issued  by  U.S.  District  Courts  are  printed  in  the 

Decisions  issued  by  U.S.  Courts  of  Appeals  are  printed  in  the" 


9.         Decisions  issued  by  the  U.S.  Supreme  Court  are  printed  in  U.S.  Code  Congressional  and 
Aamimstrative  News. 


True False_ 

10.        The 


is  a  subject 


matter  digest  ot  certain  important  IBLA  decisions  and  Solicitor's  memorandum  opinions 
as  well  as  decisions  issued  by  other  review  boards  of  the  Office  of  Hearings  and  Appeals. 
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REVIEW  EXERCISE  3  -  ANSWERS 

1 .         Interior  Board  of  Land  Appeals;  Hearings  and  Appeals  page  59 


2.  One 

3.  True 


7.         True 
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page  59 
page  60 


4.  A  published  decision  eventually  is  reprinted  in  the  hardback 

publication,  Interior  Decisions  (or  LDs.)  page  60 

5.  Paul  N.  Scherbel,  58  IBLA  52  (198 1)  page  60 

6.  EBLA  85-637  is  a  IBLA  docket  number.  The  number  637  shows 

that  his  case  was  the  637th  appeal  filed  during  fiscal  year  1985.  page  60 


page  81 


8.  Federal  Supplement,  Federal  Reporter  (2nd  series)  page  83-84 

9.  False.  They  are  printed  in  the  U.S.  Reports.  page  82 

10.  Index  Digests  of  the  Department  of  the  Interior  page  60 


OTHER  INTERIOR-  &  BLM-RELATED  ADMINISTRATIVE  MATERIALS 


• 


PUBLIC  LAND  ORDERS 
(PLOs) 

PLOs  are  orders  signed  by  the  Secretary  or 
Assistant  Secretary  of  tiie  Interior, 
withdrawing  lands  from  the  operation  of 
some  of  the  public  land  laws  or  revoking 
withdrawals.  For  a  list  of  PLOs,  see  the 
Appendix-Table  of  PubUc  Land  Orders, 
contained  in  the  43  CFR. 

INSTRUCTION  MEMORANDA 

AND 

INFORMATION  BULLETINS 

The  BLM  Washington  Office  formally 
issues  two  types  of  directives  to  the  field: 
the  instruction  memorandum  and  the 
information  bulletin.  (See  figures  66  and 
67.)  An  information  bulletin  (IB) 
disseminates  information.  An  instruction 
memorandum  instructs  or  directs  some 
action  and  may  interpret  existing 
instructions,  regulations,  and  policies.  Both 
types  of  memoranda  are  filed  in  looseleaf 
binders  by  year  and  memorandum  mmiber. 
If  an  instruction  memorandum  contains 
permanent  guidance,  the  direction  contained 
therein  will  eventually  be  incorporated  into 
revisions  of  the  BLM  Manual  and 
Handbook. 

To  access  memoranda  issued  as  directives, 
consult  the  Directives  Index,  which  is 
issued  monthly.  At  the  end  of  a  fiscal 


year,  an  annual  issue  is  published.  In 
addition  to  containing  information  relating  to 
the  expiration  date  of  a  directive,  the  index 
(which  is  arranged  in  numerical  order  by 
directive  number)  also  contains  information 
relating  to  the  subject/function  code,  the 
office  code  of  the  originating  office,  and  to 
whom  the  directive  was  sent.  (See  figure 
68.) 

The  Directives  Index  also  contains 
information  relating  to  Director's  Office 
instruction  memoranda  and  information 
bulletins  as  well  as  BLM  Manual  releases 
and  forms.  (See  figures  69-71.) 

PRIVATE  PUBLICATIONS 

RELATED  TO  DEPARTMENT  OF 

THE  INTERIOR  MATTERS 


Rocky       Mountain 
Foundation 


Mineral       Law 


i.    Gower  Federal  Service 
ii.  Rocky  Mountain  Institute 

Looseleaf  Services 

Several  looseleaf  services  report  on  BLM 
matters,  including  Environment  Reporter 
(Bureau  of  National  Affairs),  Energy 
Management  (Commerce  Clearing  House), 
and  Oil  and  Gas  Reporter  (Southwestern 
Legal  Foundation). 
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SECTION  5 

OTHER  INTERIOR-  &  BLM- 
RELATED  ADMINISTRATIVE  MATERIALS 


INTERIOR-  &  BLM-RELATED 
MATERIALS 

The  Departmental  Manual  is  an  internal 
reference  work  that  contains  the 
organizational  structure  of  agencies  within 
the  Department,  delegations  of  authority, 
standards,  procedures,  and  policies.  The 
Departmental  Manual  for  the  Department  of 
the  Interior  defines  BLM  policies  and 
responsibilities  as  well  as  the  policies  and 
responsibilities  of  other  agencies  within  the 
Department.  Departmental  manuals  are  cited 
only  for  internal  purposes. 

Citation  to  a  Departmental  Manual: 

101  DM  6.1A 

(References  are  to  part,  Departmental 
Manual,  chapter,  and  section  numbers.) 

BLM  MANUAL  SYSTOM 

BLM  manuals  contain  written  policies, 
objectives,  and  procedures,  as  well  as 
technical  information,  circulars,  and  general 
information  needed  for  efficient  operation 
and  function  of  each  BLM  office.  Three 
series  of  manuals  have  been  published:  (1) 
the  manual  before  1964,  (2)  the  manual 
covering  1964-1970,  and  (3)  the  current 
Manual,  1971  to  date. 

The  BLM  Manual  System  consists  of 
manuals  and  related  handbooks  that  contain 
permanent  written  poUcy  and  procedural 
mstruction  for  BLM  employees,  material 
having  continued  application  to  BLM 
programs.  Instructions  m  BLM  manuals  are 
mandatory  unless  the  text  states  otherwise. 
The  manuals  contain  BLM  policy  and 
program  direction.  In  most  cases,  the  main 
audience  consists  of  program  managers. 

Handbooks  are  the  source  of  detailed 
instructions  needed  to  carry  out  policy  and 
direction  described  in  the  manuals.  The 
main  audience  of  handbooks  consists  of 


specialists,  technicians,  and  clerks. 

The  manual  sections  and  handbooks  must 
not  conflict  but  must  combine  to  form  a 
complete  set  of  instructions.  Both  have 
equal  force  and  effect  and  are  structured 
systems  tied  together  by  the  subject-function 
code. 

In  the  current  BLM  Manual,  the 
organizational  numbering  for  the  subject- 
function  classification  system  is  from  BLM 
Manual  1220.  Appendix  1  to  BLM  Manual 
1220  contains  BLM's  numerical  filing 
system  Appendix  2  is  tiie  alphabetical 
index  to  the  subject-function  classification 
system,  which  represents  BLM's  major 
functions.  These  major  headings  are  further 
divided  into  subheadings  to  represent 
subfunctions.  Each  heading  has  a  number 
code  that  ties  related  sections  of  the 
regulations  and  the  BLM  Manual  to 
correspondence  file  categories,  forms,  and 
report  numbers. 

All  BLM  official  or  general  correspondence 
not  involving  applications  or  other  types  of 
serialized  cases  contains  a  reference  code 
based  on  the  subject-function  classification 
system  The  correspondence  is  then 
mamtained  in  central  files  by  subject- 
function  code.  BLM's  Washington  Office 
occasionally  changes  die  subject-function 
classification  system  and  sends  these 
changes  to  otiier  BLM  offices  as 
memoranda.  Local  offices  adapt  certain 
parts  of  the  system  to  better  serve  their  local 
needs. 

Citation  to  BLM  Manual: 

BLM  9230o81 


(Functions  Heading  from  43  CFR) 
9230  ~  Trespass 
(Subfunction  Headings  by  BLM) 

8~Doing  Business  with  Trespassers. 

81 -Persons  Subject  to  Restrictions. 


• 
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SECTION  5 


FIGURE  66.  Instruction  Memorandum  No.  85-535 


• 


United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 
WASHINGTON.  D.C.    20240 


IN  REPLY 
REFEII  TO: 


July  3,  1985 


1260  (621) 

Relates  to 
IM  85-455 


Instruction  Memorandum  No.  85-535 
Expires   9/30/86 

'^°-       All  State  Directors,  and  Service  Center  Director 

From:     Director 

Subject:   Implementation  of  the  Automated  Bond  File  System 

In  preparation  for  full  implementation  of  the  automated  bond  file  system 
Instruction  Memorandum  (IM)  85-455  dated  May  23,  1985,  outlined  the  dates 
of  training  and  initial  data  entry  of  bond  information  for  all  State 
Offices. 

This  IM  is  being  issued  to  set  a  deadline  date  of  October  1,  1985,  for 
all  data  to  be  entered  into  the  system  for  multiple  statewide  and' 
nationwide  bonds.   This  deadline  date  is  necessary  to  allow  the  multiple 
statewide  information  to  become  accessible  to  all  offices.   Entry  of  the 
data  for  all  other  statewide  bond  information  should  be  completed  as  soon 
as  possible  after  the  nationwide  bond  information  is  ready  for  use. 

An  evaluation  of  the  automated  bond  file  system  will  be  completed  in 
early  FY  1986.   After  the  evaluation  is  complete,  a  decision  will  be  made 
concerning  the  future  discontinuation  of  the  manual  systems. 


Associate  Director 
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OTHER  INTERIOR.  &  BLM-RELATED  ADMINISTRATIVE  MATERIALS 


FIGURE  67.  Information  Bulletin  No.  86-190 


United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 
WASHINGTON,  D.C.    20240 


Information  Bulletin  No.  86-190 


IN  «EFLY 
KEFIR  TO: 

3000  (621) 


May  15,  1986 


To:       All  State  Directors 
From:     Director 

Subject:   Summary  Disposition  Procedures  by  the  Interior  Board  of  Land 
Appeals  (IBLA) 

This  is  to  advise  you  that  the  IBLA  has  recently  commenced  disposing  of 
certain  appeal  cases  involving  issues  on  which  well-established  precedent 
exists.  According  to  a  memorandum  received  by  the  Washington  Office  from 
the  IBLA,  there  will  be  routine  screening  af  tfhe  Board's  docket  for 
appeals  that  are  suitable  for.  summary  disposition.  Although  the  Board 
will  be  issuing  orders  of  summary  disposition  on  its  own  initiative,  the 
Bureau  is  at  liberty  to  file  a  motion  for  summary  disposition  in  any  case 
that  it  feels  lacks  any  substantive  basis. 

At  the  present,  the  IBLA  is  disposing  of  mining  claim  recordation  cases 
by  summary  disposition  orders,  but  in  the  near  future  plans  to  dispose  of 
various  oil  and  gas  leasing  appeals  in  the  same  manner.   We  will  keep  you 
apprised  in  the  future  of  the  specific  oil  and  gas  leasing  issues  that 
will  be  handled  by  summary  disposition. 

Questions  concerning  this  matter  should  be  addressed  to 

Mary  Linda  Ponticelli,  Division  of  Fluid  Mineral  Leasing,  FTS  653-2190. 


• 


Jfeffi^ey  F.  Zabler 
Deputy  Assistant  Director  -  Energy  and  Mineral 
Resources /Fluids 
Acting 
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FIGURE  69.   Directives  Index-  List  of  Manual  Releases 


M&NUAL  RELEASES 


Rel.   1-1465 
10/31/86 


1619  -  Activity  Han  Ooordlnatlon 


Rel.   6-99 
10/20/86 

Rel.   6-100 
10/20/86 


6129  -  Envlorsnental  Educatiod 
Areas  Inventory 

6221  -  Priaitlve  Areas 


Rel,   6-101 
10/20/86 


6254  -  National  Trails  System 


Rel.   9-268 
10/22/86 


9182  -  Wastewater  Treatnent 
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FORM 


1260-1 


7/82 


1520-40     3/71 


USDI  BLM 
Fortn  1221-9* 
(March  1977) 


NOTICE  OF  NEW.  REVISED.  OR  OBSOLETE  FORMS 


TITLE 


ADP  Management  Information  System 
(ADP  Equipment  Owned  or  Leased) 

Use  form  1260-4  In  its  place.   Refer  to 
Manual  Section  1262  -  Standards  for  further 
guidance. 

Program  Office:  Information  Resources,  WO-77t) 
Contacts  John  Webber,  Jr. 
(FTS)  653-8853 

Receipt  for  Property 

Replaced  by  OF-290„  "Receipt  for  Property 
Fire  Suppression,'"  Refer  to  Manual  Section 
nil  for  further  information. 


Program  Offices  Property  Management  (WO-853) 
Contact;  Bob  Palmer 

(FTS)  343-5751 


OLD 

NUMBER 

(•/  suprrsgdtJi 


INITIAL 
DISTRIBUTION 


DESTROY 

rREVIOUS 
EDITIONS 


epo  3se~syi 


Issue 
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P'ge       F-6 
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FORM         FORM 

NUMBER       DATE, 


T8TLE 


REMARKS 


1370-13 


1370-14 


10/80 


«n 


Agifiq  Analysis  Schedule 


*ging  Analysis  Stawary 


Pending  revision.      Anticipate  delivery  of  printed  copies   to 
WJDS  by  September  1987. 

Program  Offices      Financial  Hgmt.   Systems 

Contact  I      Stanley  Kephart,   FTS- 343-6743 

Pending  revision.     Anticipate  delivery  of  printed  copies  to 
PMDS  by  September  19S7. 

Program  Office i      Financial  Mg«t.   Systems 

Contacts      Stanley  Kephart,   FTS-343-6743 
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FINAL   EXERCISE 


1. 


Your  office  IS  having  problems  with  local  ranchers  building  temporary  fences  on  BLM 
lands  leased  for  cattle  grazing.  Your  supervisor  has  asked  you  to  find  the  Federal  statute 
that  covers  such  enclosures  on  public  lands.  She  recalls  hearing  about  such  a  statute 
called  the  fencing  law"  or  some  such  title. 


(a)        Give  the  citation  to  this  law. 


(b)       Explain  where  you  found  the  citation. 
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REVIEW  EXERCISE  ANSWER: 

1 .         NOTE:  There  are  several  ways  to  find  the  popular  name  of  a  statute. 

(a)  Fencing  Act  (Public  Lands). 

43  U.S.C.  1061-1066  (23Stat.  321) 

(b)  US.  Code  (1982  edition,  vol.  19) 

Popular  Names  and  Tables,  Acts  Cited  by  Popular  Name,  page  663  under  Fencing 
Act  (PubUc  Lands). 

or 

U.S.C.A.  General  Index,  Popular  Name  Table  for  Acts  of  Congress,  under 
Fencing  Act  (Public  Lands). 


# 
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FINAL  EXERCISE 


• 


You  are  surveying  BLM  property  in  Colorado  during  elk  season.  A  hunting  party 
threatens  you  and  your  crew  with  bodily  harm  if  you  continue  with  the  survey. 

To  what  sort  of  Federal  protection  are  you  and  the  crew  entitled? 
(a)        Cite  a  Federal  statute. 


(b)       Explain  how  you  found  it. 
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REVIEW  EXERCISE  ANSWER: 

2.         (a)        43  U.S.C.  774 

Protection  of  surveyor  by  marshail 

(b)        43  U.S.C.A,,  index 

Surveyors,  Marshall  required  to  protect, 
Section  774  page  648 


or 


U.S.C.  General  Index  S-Z  (1982  edition,  Vol.  25) 
Surveyors 

Deputies 

Marshall  required  to  protect,  43  U.S.C.  774 


OT 


UNHED  STATES  MARSHALLS 

Surveyor,  duty  to  protect,  43  U.S.C.  774 
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3.         What  do  the  following  abbreviations  mean? 

(a)  OHA 

(b)  9th  Cir. 


(c)        LSA 
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FINAL  EXERCISE 


REVIEW  EXERCISE  ANSWER: 

3.         (a)        Office  of  Hearings  and  Appeals. 

(b)  U.S.  District  Court  of  Appeals  for  the  Ninth  Judicial  Circuit 

(c)  List  of  CFR  Sections  Affected. 


• 
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FINAL  EXERCISE 

4.         (a)        Find  the  definition  of  "surface  coal  mining  operations"  in  Titie  43  of  the  CFR. 

(b)       Explain  where  and  how  you  found  the  answer. 
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REVIEW  EXERCISE  ANSWER: 

4.         (a)        Defined  in  30  CFR  700.5 

(b)        Found  in  CFR;  consult  index  volume  under  surface  coal  mining  operations. 
or 

Found  in  the  Surface  Mining  Control  and  Reclamation  Act  of  1977, 

Pub.  L.  95-87,  81  Stat.  445.  The  Act  can  also  be  found  in  30  U.S.C.  1201  etseq. 

by  consulting  the  Popular  Name  Table  in  the  U.S.C.  or  U.S.C.A. 

or 

by  looking  for  "surface  coal  mining  operations"  in  the  General  Index  of  the 
U.S.C.  or  U.S.CA. 

The  definition  is  found  at  30  U.S.C.  1291  (28)  (1982  edition). 
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FINAL  EXERCISE 


5.         You  want  to  read  a  particular  pubUc  land  order,  which  was  issued  3  years  ago,  but 
cannot  locate  it  in  central  files.  Assuming  you  have  the  particular  PLO  number,  where 
else  could  you  look  for  it? 
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REVIEW  EXERCISE  ANSWER: 


Look  in  43  CFR,  Appendix  -  Table  of  Public  Land  Orders.  In  the  1986  edition  of  43 
CFR,  this  table  begins  on  page  124  in  the  volume  entitled  Part  4000  to  End.  Use  the  table 
to  locate  a  corresponding  citation  to  the  particular  Federal  Register  volume  and  page 
number  where  the  PLO  is  printed.  Once  you  locate  that  issue,  you  can  read  the  text. 
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FINAL  EXERCISE 

6.         In  43  CFR,  locate  the  table  "Alphabetical  List  of  Agencies  Appearing  in  the  CFR."  Find 
the  CFR  title,  subtitle,  or  chapter  number  for  the  Office  of  Energy.  Give  the  CFR  citation. 
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REVIEW  EXERCISE  ANSWER: 

6.         Look  under: 

(1)  Energy,  Office  of, 

Department  of  Agriculture 7,  XXIX 

or 

(2)  Agriculture  Department 

■     Energy,  Office  of. 7,XXDC 

NOTE:  This  office  is  within  the  Department  of  the  Agriculture,  not  the  Department  of 
Energy  as  one  may  suspect. 
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FINAL  EXERCISE 


7.         Find  regulation  43  CFR  3500.7-Land  use  plans  and  environmental  considerations  (Part 
3500-Leasing  of  Solid  Minerals  Other  Than  Coal  and  Oil  Shale). 

(a)        What  is  the  original  regulatory  source  and  date  for  this  regulation? 


(b)       What  statutory  requirements  must  be  complied  with  before  a  lease  or  permit  is 
issued? 

Explain  how  you  found  the  answers. 
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REVIEW  EXERCISE  ANSWER: 


(a)  51  FR  15213,  April  22, 1986; 

The  original  source  and  date  are  listed  at  the  beginning  of  each  CFR  Subpart.  (See 
43  CFR,  1986  edition,  page  617.)  If  a  Subpart  has  been  changed,  the  latest  source 
is  listed  at  the  end  of  each  section. 

(b)  The  National  Environmental  Policy  Act  of  1969, 42  U.S.C.  4321  et  seq.  This 
statute  is  replaced  at  3500.7(b). 
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FINAL  EXERCISE 

8.         You  have  the  following  information  about  a  Federal  law  that  has  been  codified  and 
published  in  the  US.  Code: 

Enacted  August  14,  1985  as  Public  Law  85-641. 

(a)        Find  the  US.  Code  citation  and  explain  the  procedure  you  used  to  locate  it. 


(b)       What  is  the  subject  covered  by  tiie  statute  you  found  in  the  U.S.  Code? 


(c)        What  is  tiie  US.  Statutes  at  Large  citation  to  this  pubhc  law?  Where  did  you  find 
this  citation? 
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REVffiW  EXERCISE  ANSWER: 


(a)        43  U.S.C.  321 


(b)  Found  by  looking  at  Tables  volumes  of  U.S.C.  or  U.S.C.A.  for  parallel  citations 
from  Public  Laws  to  US.  Code  citations.  First  find  1958,  then  August  14,  85-641. 
Read  across.  The  parallel  table  gives  the  U.S.C.  citation  as  43,  Section  321. 

(c)  43  U.S.C.  321.  Desert  Land  Entries.  Entry  Right  generally;  extent  of  right  to 
appropriate  waters. 

(d)  72  Stat.  596.  Found  at  end  of  Section  321  or  in  parallel  table  used  in  (b)  above. 


• 
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FINAL  EXERCISE 

9.         True  or  False 

(a)        Every  regulation  and  notice  published  in  the  Federal  Register  wiU  eventually  be 
reprinted  in  the  Code  of  Federal  Regulations. 


(b)  The  Directives  Digest  Bulletin  published  by  the  Office  of  Hearings  and  Appeals 
(OHA)  is  a  useful  reference  aid  because  it  arranges  by  topic  decisions  issued  by 
the  IBLA  as  well  as  other  boards  that  comprise  the  OHA, 


(c)        The  Federal  Reporter,  1  st  and  2nd  series,  contains  the  text  of  decisions  issued  by 
U.S.  District  Courts. 
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REVIEW  EXERCISE  ANSWER: 


(a)  FALSE.  Notices  will  not  be  reprinted  in  the  Code  of  Federal  Regulations. 

(b)  FALSE.  The  Index-Digests  is  the  source  for  this  infonnation  of  the 

Department  of  the  Interior. 

(c)  FALSE.  The  Federal  Supplement  is  the  correct  reference.  The  Federal 

Reporter  contains  the  text  of  decisions  issued  by  U.S. 
District  Courts  of  Appeals. 


• 
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FINAL  EXERCISE 

10.       TRUE  or  FALSE: 

(a)        Like  an  instruction  memorandum,  an  information  bulletin  is  effective  for 
approximately  6  months. 


(b)        The  U.S.  Supreme  Court  is  highly  selective  in  determining  which  appeals  it  will 
review  from  U.S.  Distiict  Courts. 


(c)        Those  decisions  formerly  known  as  old  pubUshed  Land  Decisions  changed  in 
1930  to  the  titie  Interior  Decisions  or  LD.s. 
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REVIEW  EXERCISE  ANSWER: 

10.        (a)        FALSE.  An  information  bulletin  has  no  expiration  date.  The  information  it 

contains  is  generally  considered  pertinent. 

(b)  FALSE.  Only  decisions  issued  by  a  U.S.  District  Court  of  Appeals  can  be 

reviewed  by  the  Supreme  Court. 

(c)  TRUE. 


• 


• 
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PARTICIPANT'S  EVALUATION 


PARTICIPANTS  EVALUATION  OF  WORKBOOK 


Note:  Completed  copies  of  this  form  is  to  be  sent  to  Phoenix  Training  Center. 

Circle  the  numeral  that  best  describes  your  reaction.  Your  thoughtful  response  will  help 
us  to  improve  the  package  when  revised.  Thank  you. 

A.  How  would  you  rate  the  effectiveness  of  this  workbook  in  helping  you  to  achieve 
the  following  objectives? 


1.   Locate  administtative  and  legal  source 
materials? 


Not  Effective   Somewhat  Effective  Effective 


1 


2 


2.  Accurately  cite  source  materials  used  for 
case  processing? 

3.  Use  basic  finding  aids  or  indices  to  locate 
administrative  and  legal  source  materials? 


4.    Define  basic  terminology  used  in  various 
source  materials? 


B.  If  you  have  any  suggestions  for  improvement  of  this  workbook,  please 
describe  them  on  the  reverse  side  of  this  form  and  return  the  form  to  the 
Phoenix  Training  Center. 


Manager's  Course  Guide  Numbers 
2000-ST-4 
3000-ST.4 


Reproduce,  fill  out,  and  return  this 
form  to: 

BLM  -  Phoenix  Training  Center 
Division  of  Design  and  Delivery 
Suite  300 

5050  N.  19th  Avenue 
Phoenix,  AZ  85015 
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BLM  LIBRARY 
SC-653,  BLDG.  50 
DENVER  FEDERAL  CEWIi 
P.  0.  BOX  25047 
DENVER.  CO  80225-0047 


• 


